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Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 4311 
VIRGINIA: 
In the Supreme Court of Appeals -held at the Supreme Court 
of Appeals Building in the City of Richmond on Thursday the· 
29th day of April, 1954. 
COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA, 
Appellant, 
against 
ARCADE-SUNSHINE COi\IP ANY, ET AL., Appellees. 
From the Circuit Court of Arlington County. 
Upon the petition of County Board of Arlington County, 
. Virgfoia, a body corporate, an appeal is awarded it from an 
order entered by the Circuit Court of Arlington County on the 
25th day of January, 1954, in a certain proceeding then there-
in depending wherein the Banner Laundry, Inc., et al., were 
plaintiffs and County Board of Arlington was defendant, no 
bond being required. 
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Filed in the Clerk's Office the 24th day of Feb., 1953. 
Teste: 
H. BRUCE GREEN, Clerk 
RACHEL H. WHITE, D. C. 
PETITION FOR A DECLARATORY JUDGl\IENT AND 
RELIEF. 
To the Honorable J udg·es of the Circuit Court of Arlington 
County, Virginia: 
Your plaintiffs represent unto the Honomble Court that 
they are non-resident laundry and dry cleaning companies, 
doing business in Washington, D. C., and have one or more 
trucks soliciting laundry and dry cleaning in the County of 
Arlington, upon which they have been levied and charged a 
tax for each vehicle under an ordinance known as the '' busi-
ness privilege license ordinance'', adopted February 2, 1949, 
with amendments thereto, and more particularly Section 78, 
page 36, of said ordinance, which provides as follows: 
· "78. NON-RESIDENT LAUNDRIES AND DRY CLEAN-
ERS: 
Every person, firm or corporation ( other than a laundry or 
dry cleaning establishment located in the County of Arlington 
paying dry cleaning· or laundry tax in the County 
page 2 ~ of Arlington) engaged in soliciting and accept-
ing clothing, rugs or other fabrics to be cleaned, 
laundered, dyed or pressed for compensation, where said per-
son, firm, or corporation does the actua:l laundry or dry clean-
ing work outside the County of Arlington or has any part of 
the dry cleaning, laundry or :finishing work done outside the 
County of Arlington shall pay $250 per annum, for one outlet 
( any office, store or vehicle) and $100 for each additional out-
let per annum, not prorated.'' 
Your plaintiffs represent that the tax as set forth in the 
Ordinance and required of them has been paid for the privi-
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]ege of soliciting, collecting ·and taking clothes, laundry and 
dry cleaning to their plants in Washington, D. O., and return-
'ing· same clothes, laundry and dry cleaning by said trucks to 
the owners thereof, for which tbe plaintiffs receive a fee, for 
the current year of 1953, said license taxes having been paid 
·on or before January 31, 1953. For that reas-on the Ordinance 
aforesaid is invalid ·and void because it violates the commerce 
·clause o·f t11e Constitution of the United States, Arficle l, Sec-
tion 8, and Acts of Congress made pursuant tbereto. 
Your plaintiffs further represent that these taxes have been 
paid for several years past and for the current year, said taxes 
liaving been paid to avoid the criminal penalty attached there-
to for the failure to pay same; and, in as much as the failure 
:and refusal to pay same would subject the plaintiffs to 
penalties and would deprive them of their constitutional rights 
to engage in interstate commerce,. as provided for in Article 
1, Section 8, of the Constitution of the United States, and Acts 
(of Congress made pursuant thereto. 
Your plaintiffs further charge ·and allege that said Ordi-
nance is invalid and void as being repugnant to Section 63, 
'Sub-section 5, of tl1e Constitution of Virginia, in that same is 
:a local and special law imposing a local and special tax; and 
the statutes made and provided upon which said Ordinance 
was.passed and predicated are invalid and void for the further 
reason that said statutes violate and are repugnant to Section 
164 of the Constitution of Virginia, in that said statutes attempt 
to modify and amend the general law contrary to said Section 
64. 
page 3_} WHEREFORE the plaintiffs pray that the said 
Ordinance, in so· far as their rights ·are concerned, 
be declared invalid and void as to them in the above premises 
,considered; that all taxes paid under said Ordinance in viola-
tion of the afore said rights of the plaintiffs be refunded to the 
said plaintiffs upon proof shown to the Court the amounts 
the ref or, and for such other relief as the circumstances, con-
ditions .and premises of the case may require. 
BANNER LAUNDRY, INC. 
ARCADE-SUNSHINE COMP ANY 
ARROW LINEN SERVICE, INC. 
'BERGMANN'S, INC. 
SAMUEL F. BOORSTEIN & HARRY 
BOORSTEIN trading as BLUE 
RIBBON LAUNDRY 
CAPITOL TOWEL SERVICE, INC., 
also trading as BABY VALET 
page 5 f, 
Supreme Com·t of A ppeais of Virgfnia 
C & C LJNEN SERVICEr INC. 
DUPONT LAUNDRY, ING. 
ELITE LAUNDRY COiIPANY OF 
WASHINGTON, D .. C.., INC. 
HOME LAUNDRY, DRY CLEANING 
& DYEING COMP ANY, INC .. 
LIBERTY LAUNDRY COMPANY Olf 
THE DISTRICT OF COLUMBIA,, 
trading as YALE LAUNDRY 
MANHATTA.t~ COMP ANY 
NATIONAL LAUNDRY COMPANY,. 
INC' .. 
OLD COLONY LAUNDRY CO.M-
P ANY, INC. 




A. SCHNIDER~ SIG l\lIEYERHOE'F & 
S.Al~FORD COWAN,. trading as. 
HUB LAUNDERERS 
STERLING LAUNDRY,. INC .. 
THE TOLMAN LAUNDRY 
By JOHN LOCK:m GREEN 
Counsel. 
•· • • •· 
ANSWER. 
Your clef endant represents unto- this Honorable Con rt by 
way @f answer to the petition for a declaratory judgment and' 
relief in the above-captioned caus-e that Section 78~ page 3T 
of tTle Business Privilege License' Ordinm1ce adopted by Ar-
lington County, Febrna:ry 2, I949~ with amendments tI1ereto, 
is not a tax on interstate commerce and allege·s that tile said. 
Ordinance, provicTes for a license to· f'o-Ilow an occupation and 
do bnsfness within tfle C01rnty of Arlington. 
Your defendant denies that the petitioners are engaged in 
interstate commerce in the performance of their occupation 
©f soliciting-, collecting and faking·· clothes, laundry and dry 
Board of Arlington Co. v. Arcade-Sunshine Co., et al. s 
. . cleaning and acc~pting . clothes, lau11dry an.cl. dry 
page 6 ~ cleaning ,vithin the County of Arlingto~1 ari~ re~#f1r 
· ing the same clothes, laundry and dry cleamng 
within the said County of Arlington, and accepting money 
therefor. 
Your defendant further represents that if the said peti-
tione1~s are ei1gag·ed in iriterstate commerce the said License 
Ordinance of Arlington County is not discriminatory against 
such commerce, either upon the face of the Ordinance or in 
its practical operation. 1 
Your defendant further alleges that the constitutionali:ty 
of the said License Ordinance under Section 63, Subsection 5 
of the Constitution of Virginia, has been held by this Court 
to be valid as general legislation and that the said Licev~e 
Ordinance has been held to be valid under Section 64 of the 
Com;titution. of Virginia by thi~. Honora~le Court and further 
ady~se~, the Coqrj tb~t the sai4. dqcisio_~ h?l~11g_ the. Uceiis_y 
Ordmanc_e of Arln)gtoi1 Ooun:ty ~o h~ yahd 1s presently befo:re 
the .Supreme Court of Appeals of the Commonwealth of Vir-
ginia. 
WHER~fORE, the_ defendan.t prays that the said Ordi-
nance .of .J::\.rlington Cou~ty be declared valid under th~ co·n-
stitution of the United States, and under the Coi1stitution of 
the State of Virginia, and that this cause be dismissed. 
page 8 ~ 
7/1/53. 
THE COUNTY BOARD OF ARLINGTON 
COUNTY, VIRGINIA, a body corporate 




This cause came on to be heard on the l)ijj _of complain,t, 
demurrer and argument of counsel; and the Court having duly 
considered the matter, it is now ready to render an opinion. 
It is, the ref ore 
6 Supreme Court of Appeals of Virginia 
ORDERED, .ADJUDGED AND DECREED that the de-
murrer filed by the defendant be overruled, and the same is 
hereby overruled. 
AND THIS CAUSE IS CONTINUED. 
"WILLIAM D. MEDLEY, Judge . 




This cause came on to be heard this day and, upon motion 
of counsel for petitioners, the petitions with respect to Banner 
Laundry, Inc., Arrow Linen Service, Inc., Capitol Towel Serv-
ice, Inc., National Laundry Co., Inc., Blue Ribbon Laundry, 
and C & C Linen Service, Inc., are dismissed without preju-
d~e. · 
And it is ORDERED by the Court t,hat this case be left open 
for the presentation of briefs with respect to the remaining 
petitioners. · 
WALTER T. l\foCARTHY, Judge . 
• • • • • 
page 10} 
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Recorded in Chancery Order Book No. 48, Page No. 411 on 
January 25, 1954. 
DECREE. 
This cause came on to be heard this 10th day of September, 
1953, upon the Petition For Declaratorv .Judgment and Re-
lief, :filed by the plaintiffs, Demurrer filed by the defendant 
and Answer filed by the Defendant, and upon evidence and 
testimony subIID;tted to the Court and was argued by counsel. 
both for the plamtiffs and the def end ant. 
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WHEREUPON, the Court having considered the erldenco 
:and testimony and having hBitrd -arguments by counsel for 
both the plaintiffs and defendants, the Court is now ready to 
'.render .a decision in this case and to enter a judgment there-
l(}n; the Court is, therefore, of the opinion that the said License 
Ordinance of Arlington County, more partieularly descrlbed 
:as Section 78 of the said Ordinance, wherein the said Section 
levies a license tax of ·$250.0(} on tl1e first truck, oliice or store 
'Or vehicle ·and $100 .. 00 for each additional outl'et ·OI' truck per 
:annum, whrch truck ·or trucks or outlet are used for the pur-
poses of collecting· laundry and dry cleaning and taking same 
-to the ·plaintiffs' plants in W a:shington, D. C., for the purpose 
,of cleaning, and returning said laundry and dry cleaning to 
its customers in Arlington County, for whieh the plaintiffs 
make a charge is invalid as to them. It is hereby declared in-
valid .and void as to the said plaintiffs, because said 
page 11} Ordinance violates the Commerc·e Clause of the 
United States Constitution, Article 1, Section 8. 
"The Court is -of the further opinion that any license tax paid 
under Section 78 of the said County Ordinance, which tax had 
'heen paid into the Treasury of Arlington County, should be 
returned and refunded to -said plaintiffs, -and it is theref0re, 
ORDERED, ADJUDGED AND DECREED that the Com-
missioner of Revenue compute the taxes from his records for 
:said years of 1951, 1952 and 1953 and upon the computation 
•of said taxes that the T:reasul'er refund said amounts as listed 
below to John Locke Green, Attorney of Record for plaintiffs 
hy issuing Treasurer's checks, therefor .. 
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page 13 }- AND THIS ORDER IS FINAL. 
I, George Fischer, Commissioner of Revenue, by Paul H. 
Beeson, hereby certify that the above amounts set forth are 
correct and in accordance with the mandate of this Court. 
page 14 }-
2/5/54. 
PAUL H. BEESON. 
vVALTER T. McCARTHY, Judge. 
* • 
ORDER. 
THIS CA USE came on to he heard upon the motion of coun-
sel for defendant to amend the order heretofore entered on 
the 25th day of January, 1954, the attorney for the defendant 
stating to the Court that he, through inadvertence, did not 
note an exception to the ruling of the Court and to the entry 
of the said order, and 
IT APPEARING TO THE COURT that it is proper that 
the said order be amended to show that counsel, for the de-
fendant, excepts to the ruling of the Court and the entry of 
the said order, it is, therefore 
ADJUDGED, ORDERED AND DECREED that the order 
of this Court heretofore entered on the 25th day of January, 
1954, be, anathe same is hereby amended to show that coun-
sel, for the defendant, excepted to the ruling of the Court and 
the entry of the said order on the ground that the said ruling 
and order is contrary to the law and the evidence in this case. 
WALTER T. McCARTHY, Judge. 
* • 
10 Supreme Court of .Appeals of Virginia·. 
page 15 ~ 
• • • • 
2/12/54. 
ORDER. 
THIS DAY came the defendant, The County Board of Ar-
lington County, Virginia, by counsel, in response to his mo-
tiori to suspend the judgment heretofore entered in this case 
on January 25th, 1954, and 
IT APPEARING to the Court that such motion is proper, 
it is 
ADJUDGED, ORDERED AND DECREED that the judg-
ment of this Court entered in this case on the 25th day of Jan-
uary, 1954, be, and the same hereby iR suspended for a period 
of 40 days, provided a petition for appeal be filed with the 
Supreme Court of .Appeals within the said period, and there-
after until such petition, if filed, shall have been finally dis-
posed of by the Supreme Court of Appeals. 
WALTER T: l\foCARTHY, Judge . 
• • • • • 
page 16 ~ 
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
To: H. Bruce Green, Clerk of the Circuit Court of Arlington 
County, Virginia: 
Counsel for the Defendant, The County Board of Arlington 
County, Virginia, in the above-styled case in the Circuit Court 
of Arlington County, Virginia, hereby g·ives notice of appeal 
from the judgment entered in this case on January 25, 1954, 
and sets forth the following assignments of error: 
1. The Court erred in declaring Section 78 of the Arlington 
County Business Privilege License Ordinance as being in vio-
lation of the Commerce Clause of the United States Constitu-
J3oard of Ading'to·n Co. v. Arcade-Sunshine Co., et al 1l1 
Her.ber:t M. Day.. 
iion, Article I, Seetion 8, and in ordering a refund ·of · taxes 
paid by the Plaintiffs under Section 78 of the said County 
Ordinance. 
2. The Court -erred ln sustaining the Plaintiff's objection 
to the introduction of testimony regarding the vohnne of 
]aundry and dry cleaning business -done ~Y the plaintiffs in 
.Arlington County, Virginia, and its gross income derived 
thexefrom. 
WILLIAM J. HASSAN 
Attorney for the Commonw.ealth and 
Attorney for Defendant. 
. Filed Mar. 17, 1954.. 
H. BRUCE GREEN, Clerk 
Circuit Court, Arlington County, Va. 
By V ... LONG, Deputy Clerk. 
• • . . • 
J)age 17} 
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Thereupon 
HERBERT M. DAY 
was called as a witness by Counsel for Plaintiffs and, having 
been first duly sworn, was examined and testified as follows:: 
DffiECT EXAMINATION. 
By Mr. Green: 
Q. Will you state your full name Y 
A. Herbert M. Day. 
page 18} Q. Where do you live, Mr. Day? 
A. 3'306 Liberty Heights A venue, Baltimore, 
Maryland. 
Q. What is your business Y 
A. I am Secretary-Treasurer of the Elite Laundry Com-
pany, Washington, D. 0., Incorporated. · 
Q. Is the Elite Laundry one of the Plaintiffs in this case f 
A. Yes, sir 
lZ Supreme Comt of' .Appeals· of' Virginia: 
Herb~rt M. Day. 
Q. Now, Mr. Day, wheire is your plant Ioca:tedf 
A. 2117-14th Street, N. W., Washington. 
Q. Do you do any laundry and cleaning: for people in Ar-
rington County? · 
A. Yes,. sir; 1\.re" do .. 
Q~ What method do you use·, sir-?" 
A. There is two sources of collection .. 
Q. Wait. Excns·e me-. 
A. One is through branch stores·.. The other is direct truck 
collections in which the laundry is taken back to Washington,. 
processed, mrd then returned to either the branch store- or di-
rect to tne customer~ 
Q. N mv how many trucks do you nave, Mr~ Day?." 
The Coort: Y o;u · mean in Arlingtonr 
By Mr. Green:-
Q .. That leave yo,ur plant in Wa:sningfan, D. C. and come· 
tcr Arlington to collect laundry and go back f 
page- I9: } A. I think it is five. 
Q. Has your c<0mpany paid a tax for Arlington 
. C01mty orr each truckf 
A.. Y eS', sir· .. 
Q. Do you know how mucI1 it is-f . 
A. I can tell by referring· to the- bills we had yesterday .. 
The Court : It is in the recoTd. He paid the tax .. 
Mr. Green:. y OU stated the tax. That is alL 
CROSS' EXA.MINATION. 
By lVIr. Hassan:-
Q. As Secretary-Treasurer of this oTganization,. do· you sigIE 
all the checks r 
A. Yes, sir. 
Q. For tI1e company f' 
A. Yes-, sir-. . 
Q. Do you see the vouchers· that are prepared with the· 
checks at the- time you sign them? 
A. Yes·, sir. 
Q. Are you familiar witir the checks you pay to: the ~tate· 
of Virginia 1 · 
A. Ye·s, sir. 
Q. And file with tlie form t· 
A .. Yes, sir~. 
Board of Arlington Co. v . .Arcade-Sunshine Co., et al. 13 
H crbert M. Da.y. 
Q. Do you know whether or not you have sµch 
page 20 ~ a check on or about the 22nd of June, 19537 
A. Check July 1, 1953 ! 
l\fr. Green: I object to that, Your Honor, on the ground 
that it is not material and not relevant to the operation of the 
trucks that are sent into Arlington County to let hiin take the 
laundry back, return and accept a fee for it. 
Mr. Hassan: If Your Honor please, I think I can tie in with 
his Direct Examination. 
The Court: ·what are you trying to showf 
Mr. Hassan: I am trying to show he paid a fee for six 
trucks. He said there were only five. 
The Court : He said he thought there were only :five. 
By Mr. Hassan: 
Q. Are you familiar with the methoq. of operation of your 
stores in Arlington County? 
.A. Only generally, sir. Mr. Russell is familiar with the op-
eration of sales. 
Mr. Green: I object. 
The Court: Objection overruled. 
Mr. Green: Exception. 
The Witness: He will be very gfad to answer any question~ 
regarding that. 
By Mr. Hassan: 
Q. As Secretary-Treasurer of the organization, are y<;>u 
familiar with the breakdown of the business that 
page 21 ~ is clone in Arlington County between dry cleaning 
and rental of linens? 
A. Generally. 
l\fr. Green: I object. 
The Court: Objection overruled. 
Mr. Green : Exception. 
By Mr. Hassan: 
Q. Do you know wlrnt the volume for 1952 was, the volume 
of business your firm did? 
A. I can only give you tl1e total on which we paid taxes, 
which was the :figures sent to Baltimore by the Washington 
Company. 
Q. The total on which you paid the tax? 
14 
A. Yes. 
Supreme Court of Appeals of Virginia 
Herbert M. Day. -·· ' 
Q. What was the total on laundry? · 
A. It is not broken down. It is just a grand total, an ac-:-
cumula ted total of the sales. 
Q. For Virginia? 
A. Arlington County, yes. 
Q. And who would have those records? 
A. Mr. Russell, I believe. 
Q. Mr. Russell would have the breakdown? 
A. I don't know just how he has it, but he brought some 
figures over this morning. 
Q. He would have all the records in connection with the Ar-
lington County business Y 
page 22 ~ .A. Yes, sir. 
Q. Now you say you have the total figures for 
.Arlington 7 
A. Yes, sir. 
Q. As Secretary-Treasurer of the corporation, do you have 
anything to do with the establishment of plans and machinery 
and equipment that g·oes into the plant? 
.A. No, sir. 
Q. You know nothing about that? 
A. That is right. 
Q. Who in your firm does know about that Y 
.A. That is directly under the board of directors and the 
general manager in the Washington plant. 
Q. If I were to desire to know what it would cost in ma-
chinery for a plant to do the volume of business you do in Ar-
lington County, who in your :firm would be able to tell me what 
the cost in machinery for a plant to handle that volume of 
business? 
A. I think the president or general manager would be abfo 
to give you an approximate figure. 
Q. What is your president's name? 
A. G. Klinefelter. 
Q . .And the general manager's name? 
A. Norbert Cannon. 
page 23 ~ Q. Are you familiar with the operation of your 
trucks that you so operate from Washington into 
Arlington County? 
A. No, sir. 
Q. You are not familiar with that? 
A. No, sir. · 
Q. Do you know whether or not you have any trucks that 
operate solely in Arlington County? 
:Board of Arlington Co. v. Arcade-Sunshine Co., et al U 
Robert L. Vin"er. 
A. I d'O not know that; no, sir. · 
Q. Do you .know if you ha:ve .any trucks that operate out of 
your branch store in Arlington .CoUllty.Y 
A. No, sir. 
Q. Who would know thaU 
A. Mr. Russell. 
Q. Mr. RusselU 
A. Y.es, sir .. 
Q. Now on thes·e :five trucks ·approximately, that you re-
ferred to, do you know whether they are licensed! 
A. I certainly assnm.e they are but I don't know. 
Q. Do you know where they are licensed Y 
A. No. Mr. Russell will be able to tell yo-u that. 
Q. Do you know whether those trucks are used solely m 
Virginia or some other place! 
A. I don't know. 
Q. You d@n 't know that either 7 
A. No. 
page 24 } Mr. Hassan: We have no further questions for 
this witness. 
'There.upon. 
ROBERT L. VINER 
was called as a witness in his own behalf and, having been 
first duly .sworn, was examined and testified as f oUows: 
DIRECT EXAMINATION .. 
By Mr. Green: 
Q. State your name. 
A. Robert L. Viner. 
'Q. Where do you live, Mr. Viner? 
A. 2480-16th St., N. W., Washington, D. C. 
'Q. What is your occupation ?1 
A. Vice-president, Arcade-Sunshine Company. 
'Q. Where is the Arcade-Sunshine Company plant located T 
A. 735 Lamont Street, Northwest. 
Q. Mr. Viner, do you know whether the Arcade-Sunshine 
owns any trucks which are sent to Virginia to collect laundrv 
and linen and other apparel? .. 
A. Into Arlington County: it sends six trucks. 
Q. Do they take the apparel to your main Washington Plant 
for cleaning? 
16 Supreme CouTt of Appeals· of Virginia 
Robert L. Viner .. 
A. Yes·, sir~. 
Q. And aftel' it is cleaned, cTo yon deliver it fo tne· patro~ 
in Arlington. Ccunty and collect a fee· for it? 
page 25 f. A .. Yes, sir. 
Q. Yon say yon have six trucks that come into 
Arlingtonf 
A. Yes, sir-~ 
Q. Did your company pay a tax in 1951 and 1952. on those~ 
trucks·? 
A. Yes·, sir~ 
Q. Do you know how much the tax wast 
A. In 1935 we paid a tax of $1300. 
Q. For· 1952 how much? 
A. For 1952 we paid a tax of $750~ 195!-$850 .. 
Q. Is that for trucks t· 
A. Only for trucks=. 
Mr .. Green:- That is all. 
CROSS EXAMINATION. 
By J\fr. Hassan~ 
Q. Are you familiar· with tl1e operation of these· trucks f 
A. Yes·, sir. 
Q. How do your trucks operate· in Arlington County y· 
A. Theycome from the plant in Washington, D. C., and caH 
at customers,. homes-, pick up- laundry and dry cleaning, and' 
return t1iem at the encl of" the day to Washington, D. C., to the· 
plant where they are processed; and when they a:re· ready, they 
are delivered back. 
Q. They call at homes· in Arlington?' 
page· 2ff} A. Yes, sir. 
Q. Do any of your trucks· ca:lI at tlie pick-up- sta-
tions a:ny place besides private liome-s·i· 
A. No, sfr: 
Q. Yon havH no commercial pfoir-np sfaifon irr Arlington?' 
A. No, sir: 
Q. No contracts with other- companies t 
A. No, sir. 
Q. Do these trucks· operate anywhere else than Arlington 
County¥ 
A. You mean do they make pick-ups Y 
Q. Any place else other than Arlington County-these same• 
trucks?. 
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· Robert L. Finer. 
A. One truck is run solely in Arlington County. The other 
five are-
Q. Is that truck in Virginia or outside of Virginia as far 
as the pick-ups? 
A. One truck-the boundary for that truck, part of it-is 
Arlington County. The other part, I believe, is Falls Church. 
Q. In Virginia f 
A. Yes. 
Q. Are these the same trucks every day? 
A. Unless the truck has had a breakdown, they are. 
Q. Now these six trucks-where are they Ii-
page 27 ~ censed ¥ 
A. You mean by-
Q. Automobile tags? 
A. District of Columbia. 
Q. District of Columbia f 
A. Yes, sir. 
Q. Now, where are those trucks fueled? 
A. 735 Lamont Street, Northwest. 
Q. You fuel them at your plant 1 
A. Yes, sir. 
Q. Do you know who the drivers of these trucks are at the 
present time 1 
A. Yes, sir. 
Q. Do you have a record of who the drivers were during the 
period of 1951, 1952, and 1953? 
A. Not with me. 
Q. Of the present drivers, how many of them, if any, arc 
residents of Virginia 1 
A. None. 
Q. None of them live in Virginia? 
A. No, sir. 
Q. Do you know whether or not you have ever had drivers 
tl1at live in Virginia? 
A. I don't know. 
Q. Your records at your office would show thaU 
A. Yes, sir. 
page 28 ~ Q. Do .you have your copies of your tax forms 
with you? 
A. I have a typewritten copy. 
Q. :May I see those, please? How long have you been do-
ing business in Arlington County? 
A. I think it is on that form. 
Q. Since July 26, 1939? 
18 Supreme Uourt of Appeals of Virginia 
Robert L. Viner . . 
A. Yes, sir. 
Q. Do you engage in the rental of linens? 
A. No, sir, not in Arlington County. 
Q. You do not rent any linens in Arlington County. Are 
you familiar with the volume of business that you have in dry 
cleaning in Arlington County in the years that you have men-
tioned, 1951, 1952, and 1953? 
A. I don't have it broken down between laundry and dry 
cleaning. 
Q. You don't have it broken down between laundry and dry 
cleaningY 
A. That is right. 
Q. Do you have that at your office? 
A. Yes, sir. 
Q. Now on this storage business, would you have the figures 
on how much of that business-how much of your business 
was storage business for those years? · 
A. Well, we put that in our cleaning. We have cleaning 
storage. We don't accept anything for storage 
page 29 ~ alone. 
Q. You don't accept anything for storage alone? 
A. No, sir. 
Q. Do you have figures with you as to your volume of busi-
ness in 1951 in Arlington County? 
A. Yes, sir. 
Q. What is that volume of business? 
A. What we paid in 19-51 is, I imagine, on the sales-these 
sales might be one year off. I think 1951 was $186,622. 
Mr. Green: Your Honor, I object to the question as being 
immaterial and irrelevant to the issue. 
The Court: It seems to me it is immaterial. What differ-
ence does it make what volume he did Y 
Mr. Hassan: If Your Honor please, we have two United 
States Supreme Court cases we are going to call to your at-
tention in coI.1.Dection with discrimination that has a great deal 
to do with volume of business and the amount of tax paid on 
that volume of business as compared to our local men on 
amount of tax they would pay on an equal volume of business. 
The Court: Do you say you have a right to tax interstate 
commerce if it is not discriminatoryY 
Mr. Hassan: I say w~ definitely do. 
The Court: Objection is overruled. Why does it make any I 
difference? Let us go back to that again. How can the amount 
l 
I 
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or volume make any difference as to whether dis-
J)age 30 } ·Criminatory or net¥ Wouldn't rate control that Y 
Mr. Kostik: May I explain this, Your Honor! 
'The :r.esident launderers are taxed on the bas'is of a percentage 
of the g·ross sales. The non-resident launderer is taxed on a 
flat fee basis. Now, this is in addition to the percentage of 
·sales which a resident launderer pays ; he pays many other 
taxes. We are going to show that-we believe the law is quite 
dear-interstate commerce has to pay its own way. It -can't 
be discriminated ag·aiust but it can be required to pay its way.. 
These :figures will show that all we are requiring him to do is 
to pay bis O'\v"Il way. The reason we need the :figures of their 
business is to show the rate of taxation. The fee which they 
are charged in relationship to the amount of business they do 
will give' you the percentage of the tax they pay. 
The Court: You have had cases along that line just like 
that? 
Mr. Kostik: Yes, sir. 
The Court: Have you got a case that says you can take a 
g·ross amount of business that a man does outside the state, 
ibat is in the interstate commerce, you can take a portion of 
that gross business represented by the tax and compare that 
with the tax paid by the local dealers f 
Mr. Kostik: I don't know whether the case goes quite that 
way. I have a Lynchburg case similar to this. 
page 31 } It was not a question of interstate commerce .. 
That wasn't raised in that manner, but the Lynch-
burg Ordinance imposed a flat fee on non-resident launderers 
and a percentag·e fee on resident launderers. 
The Court: Did you have a question of interstate com-
merce in this? . 
Mr. Kostik: No, sir, but I think that is necessary to show 
whether or not there is discrimination in fact in the operating 
incidence of the tax. The law is quite clear that interstate 
commerce has to pay its fuel. 
The Court: You are going to propose to show what all the 
local launders in the County of Arlington, what their gross 
business is Y 
l\fr. Kostik: Not all of them;' no, sir. 
The Court: How will you arrive at a comparative basis to 
find if it is discriminatory or notf 
Mr. Kostik: Oh, if a man does $200,000 worth of business 
and pays $200 in taxes, and that is all the taxes he pays, noth-
ing else-he is a non-resident launderer; he pays no other 
taxes to the County or State, no income tax, no personal prop-
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erty, no water, no merciumt'"s capital,. nothing· else; and yo1r 
have a local man who on the same volume of business-his· 
laundry tax may T:>e, let us say, $IO instead of $200. B"qt, at 
the same time, he pays personal property taxe·s, real property 
taxes~ buys his gas, licenses· his truck, so his total 
page 32 f tax may we11 be more than the comparable figure, 
that tI1e non-resident pays. That goes to sI1ow the· 
tax orr interstate- commerce, if it is interstate commerce, is: 
· not discriminatory. That is all our case-pay their own way 
-that is what onr ordinance is based on. 
l\fr. Green: If it please the Court, we are standing four 
square on this case· here and the facts we alleg·e in our Bill of' 
Complaint are exactly 100 per· cent in accordance with this; 
ease. 
. The Court: Give me that and I will read it. 
Mr .. Hassan: If Your Honor please, we would Iiirn to point-
(i)Ut in the same volume there is an Alaska case on the same· 
problem that goes- into the very tlling· we are doing; cited three· 
<i>r four days after tnat case. 
Mr. Green: 1\fay it please the Court,. I have'. half a do:zerr 
more cases in support of· tllat .. 
The· Court :: Let me· read it .. 
( A recess: was: ta:ken.) 
The· Court: I think the objection ought to be· sustained. I 
don't find anytliing that supports the arg'llment made to the· 
Court by Commonwealth. The Alaska ca:se seems to be· limited' 
to allowing an extra fax .to be cnlTectecl where it can be· shown 
that tne errf orcement charges are gTeate1 .. tI1an to a 11011-resi--
dent. 
T11en going further, the Lynchburg case· seems: 
pag·e 33. f to be to tT1e effect that some local authorities pay 
some other taxes that are not required to be paid 
by the· non-resident. I notice in Hie Lynchburg· ca:se-·there is·. 
a dissent by Judge E'psom that I would consider pretty g·ood· 
on this particular type- of case. He fa unfortunately dead now .. 
Framkly, in Judge Holden's case--I have tl:1e greatest admira--
tion for him-but I don't think I quite: agree with this-. While· 
it would be binding' upon me in regard to the state law, but in 
regrrrd to a fedeTal la:w, I would not be bound by it. The· 
Ca:sky. case· doesn't go anyway near that far. I Iiave just 
looked again at the statute. I think maybe there might be 
-qery serious questions arise from the Casky case as to. whether 
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this case is unconstitutional, but it wouldn't necessitate any 
such evidence as you now introduce. Objection sustained. 
Mr. Hassan: Exception, Your Honor. 
May we recess for lunch now 1 
The Court: Finish with this witness. 
Mr. Hassan: I would like to have a conference before I go 
ahead with this witness. 
The Court: Go ahead and have your conference. We will 
recess for five minutes. 
( A short recess was taken.) 
Mr. Hassan: If Your Honor please, we would like to have 
a little clarification on the ruling and objection, the 
page 34 ~ extent it goes to. 
The Court: It ties into the question of income. 
Mr. Hassan: My question was on the volume of business. 
The Court: I am talking about volume of business, gross 
income. Objection sustained. 
Mr. Hassan: "\Ve would like a little further clarification on 
that. Is the objection sustained only as to the cross examina-
tion of these witnesses or does this preclude us from all the 
affirmative evidence 1 
· The Court : All the way th rough. 
Mr. Hassan: All the way through? 
The Court : Yes. 
Mr. Hassan: Exception. 
By Mr. Hassan: 
Q. Now will you tell me just exactly what your driver does 
in the business he docs in Arlington County, starting at the 
beginning of the day, how he operates? 
A. At the beginning of the day he loads his truck at the 
plant in "\Vashingfon; he brings the work over to Arlington, 
has a list of stops for whom he delivers work to or picks up 
work. He has a certain number of customers, regular, every 
week, and other customers that call and ask us to serve them'. · 
He puts· the names on a slip of paper, ties it up, puts it in tl1e 
truck, and goes to the next stop. At the end of the 
page 35 ~ day he brings the work back into the plant. 
Q. This entire operation includes only c19thing 
or linens that have been given to the driver to be brought in, 
processed and brought back. There are no products sold by 
you? 
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A. None whatsoever. 
••• I - '( 
Q. In the event your driver runs across a new family, does 
he solicit business in Arlington County? 
A. Well, yes. If he saw a new family, if be was delivering 
to one door in an apartment house, and saw a family just mov-
ing in, he would ask her if she wanted to use our laundry. 
Q. He solicits business; he picks up the clothing; puts it in 
the truck, which he has in the truck all day long from the time 
he leaves the plant until he returns at night, and he solicits 
new business. 
A. To a small degree he does. 
Q .. He does to whatever degree is necessary? Is that the 
same with all six trucks Y 
A. Yes, sir. 
Q. And is that the same procedure you have used for the 
length of time you have been in business in Arlington County? 
A. Yes, sir. 
Q. This is an every-day procedure by all the 
page 36 ~ trucks 7 . 
A. Yes, sir. 
Q. In Virginia they do the same thing¥ 
A. Yes, sir. 
Q. How long have you been in the laundry business? 
A. Since 1946, not counting part time work. 
Q. You are the general manager? 
A. I am the vice president. 
Q. Vice president of Arcade Sunshine? 
A. Yes. 
Q. Is that the only name they operate under? 
A,. Yes, that is the only laundry, Arcade Sunshine. 
Q. You only do business under that one name Y They do 
not do business under any other name Y 
A. No. Arcade Sunshine only does business under Arcade 
Sunshine. No other name. 
Q. Do you pay any license to the State of Virginia or the 
County of Arlington other than your state dry cleaning li-
c.ense in our business? 
Mr. Green: I object to that, Your Honor. 
The Court: Objection overruled. 
The Witness:- I am not sure. I think we pay some kind of 
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By Mr. Hassan-: 
. -Q.. T·G Va.i:ginia 7 
A. I ·believe so. 
page 37 } Q. Who would have tbose records ln your firm T 
A. W.ell, our acc0unts ·would have that. I can 
:get·.any records you are interested in. 
Mr .. Hassan-: No further questions.. 
J3y the Court: 
Q. Your ·oosiness is dry ~leaning, whicb is c1eaning A.Ur 
pressing? . 
A. And laundry .. 
. :Q. And laundry, dyeing 7 
-i\.. yes, ayeing. 
Q. Anything else :7 
A. W-ell, storage in connection with thls. I include storage 
with dry cieaning, household draperies, slips, things like that. 
Q. None of the labor or application of any lab@r for your 
material is done in the State of Virginia! 
A. None ·whatsoever. 
-Q. And you have no outlets Y 
A. None whatsoever. 
Q. Are all your drivers employees, 'Or are some of them un-
-der contract 7 
A. Well, they sign a contract with us, the ·routemen, but 
they are really employees. That is merely ·a contract in case 
they should leave us. We take out social security. 
page 38 } Q .. Do you pay rethement tax on them 7 
A.. Yes, we take withholding out of all their 
:salaries.. They are all employees .. 
'The Court: Thank vou, sir .. 
1\fr. Hassan: I have another question.. 
By Mr. Hassan: 
Q. Are these drivers paid on a commission basis or fixed 
:salary? . 
A. They are paid a fixed salary and a percentage -of busi .... 
ness they do. They are paid a salary plus a percentage.. 
The Court:: Thank you. 
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Thereupon 
GEORGE P. BERGMAN 
was called as a:. witness in his ow.n behalf and, having been first. · 
duly swo.rn,: wa:s examined and testified as follows:. 
DIRECT EXAMINATION. 
By Mr. Green:-
Q. State your name t· 
.A. George P. Bergman. 
Q. Where do you live, l\fr: Bergmanr 
A. 8051 Greendale Road, Chevy Chase, JIIaryiand. 
Q. What is your- business-? 
A. Laundry, dry cleaning-, rug cleaning; storage,. 
Q. D'o you have any connection witir tire Plaintiff,. Bergman 
Lmmdry, in he-ref 
page- 3'9 r A. I am president of' that corporation. 
Q. Wbere is Hergmarr'R Laundry? 
A. 623' '"G,.,. Street, NoTtirw.est,. Washington,. D .. C' .. 
Q. v\Tllai does it do °l 
.A. What does· it do 7 
Q'. What type oi cleaning and laundry does it clo? 
A. It cFeans any type of lmmdry and dry c1eaning,. rug clean-
ing, and storage of articles:. 
Q. Do you own any trucks in connection wit1i tliatf 
A. Yes·, sir-. 
Q~ Do any of those· trucks Ieave your plant and come in Vfr:.-
ginia, in Arlingtoo, returning- laundry f 
A .. Yes, sir. 
Q. Cleaning, lannd·ry, a11d ciotI1es at the plant r 
A. Tliat is right, in the main plant in W asliington. 
Q. Do tiiey return tlie clothes ta: customers and receive a:. 
fee- for it?: 
.A.. That is· right. 
Mr. Green : That is alI. 
CROSS EXAMINATION .. 
By Mr. Hassan·: 
Q. Mr. Bergman, how- many trucli:s do you have· operating 
in Arlington? 
.A. I have six routes-no, five routes in. Arlington and one-
oranch store. . 
page· 40 ~ Q. One1 store?.' 
A.. Yes,. sir-. .l 
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Q. \Vhere is tlmt stol'c located Y 
A. It is on the Lee Highway. I don't know t11e exact ad-
dress. I think it is 1713 Lee Highway. I am not too sure. 
Q. Do you pick up laundry at any' pick-up stations in Ar-
lington County, have any contracts with any business firms? 
A. No, sir. 
Q. How do our trucks operate f 
A. Well, our driver will leave our plant in the morning with 
& truck that is housed in ,v ashing-ton. He will bring any work 
over to Arlington, give to the people it belongs to, and picK 
up the soiled apparel and bring back for processing in the 
plant in W ashingfon. 
Q. These calls are all made at homes? 
A. Yes, sir. 
Q. No commercial calls Y 
A. No commercial calls. 
Q. That is on the five trucks ? 
.A.. That is on the five trucks. 
Q. This outlet you operate, how does that function? 
A. Why, a customer will bring· the work to the office and 
will call for it. ,v e send that work over to the plant to be pro-
cessed. 
page 41 ~ 
about¥ 
Q. How is that transported to the plant? 
A. By truck. 
Q. By one of the five trucks you are talking 
A. No, sir, an extra truck. 
Q. An extra truck? 
A. Yes, sir, it is a separate truck just for that purpose. 
Q. Now is that truck that bring·s the clothing from your 
store over to Washingfon taxed 11ere in Virginia? 
A. Yes, sir. 
Q. And then you have six trucks taxed in Virginia f 
A. \Vell, yes, it would b~ six counting that truck. 
Q. Now your employees that operate t11ese trucks at t~e 
present time and in your store, do any of them have a Virginia 
r,esidence 1 
A. I am not too sure, but I think there are two of them. 
Q. How many do you have employed in your store 1 
A. I have three in the store. 
Q. Three in the store Y 
A. I think two of those live here in the State of Virginia. 
Q. How many truck drivers do you have? · 
A. One to each truck. 
Q. That is a total of nine employees¥ 
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A. Yes. 
page 42 } Q. There are two that are Virginia residents Y 
A. I think there are two. They may be more. 
Now I have other men living in Virginia that work for me in 
Washington. 
Q. They don't work in Virginia Y 
A. No, sir. 
Q. What taxes do you pay to Arlington County? 
.A. Federal tax, that is the income tax, personal property 
tax, and this ordinance tax. 
Q. Do you pay a personal property tax on the trucks~ 
A. No, sir. 
Q. Where are these tags issued Y 
A. District of Columbia. 
Q. District of Columbia Y 
A. Yes, sir. 
Q. What personal property tax do you pay? 
A. On a building· we own where the branch store is plus the 
fixtures and what have: you, we pay a real estate tax. 
Q. You pay a real estate tax there, too? 
.A. Yes, sir. 
Q. What taxes do you pay to the State of Virginia, if any T 
A. There are several taxes there. There is a state dry 
cleaner's board tax plus, I think a $5 fee for each employee 
that I have over here representing the company. 
page 43 } He has to be a more or less like a licensed person. 
I believe that is $5 a person. I am not sure. 
Q. Do you know what the tax is you paid the State of Vir-
ginia in 1953 Y 
.A. No, sir; I would not know the total. 
Q. You do not know the tax Y 
A. No, sir. 
Q. Do you have any figures? 
A. I can get all of those figures if necessary, whatever ones 
you want. 
"Q. You can get those figures? 
A. Yes, sir. I know what I paid in 1953 as far as the Ar-
lington tax is concerned, that is the levies on the trucks. 
Q. But you don't know your state tax? 
A. No, sir, I don't know those figures. 
Q. Now you have five trucks, as I understand, that are solely 
engaged house-to-house business Y 
A. That is right. 
Q. In that business they pick up dirty clothing and deliver 
clean clothing, whether laundry, dry cleaning or rugs? 
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A. Yes, sir. 
·Q. Do they solicit n-ew business? 
.A. Y,es, :sir. 
Q. The "Sixth truck is devoted solely to ser:vieing 
page 44 } the outlet store T 
A. Yes, sir. 
Q. None of the other trucks service the outlet store Y 
A. No, sir .. 
Q. Now does there come a time when this truck that services 
the outlet store makes delivers from the -stor-e Y 
.A. Occasionally that happens, where, for instance, the cus-
fomer may phone in and say she is sick, or we may have some 
:special tl1a t has to go out. 
Mr .. Hassan-: That is all. 
RE-DIRECT EXAMINATION,. 
By Mr. Green: 
Q. These five trucks that you keep in Washington and send 
to Virginia to collect soiled clothing and ·apparel to take back 
to your plant and collect a fee, have the mxes on those trucks 
ibeen paid for the year 19517 
· A. Yes, sir. 
Q. Do you know what the amount is? 
A. For each truck T 
Q. Yes. · · 
A. Are you referring just in Arlington? 
Q. Yes, just in Arlington Y 
A. $250 an outlet which was the branch store. 
Q. I am not talking about a branch store but the 
page 45 } five trucks. 
A. I don't know what trucks you are referring 
to. 
Q. The tax on the truck, operating those trucksY 
The Court: Everybody pays the same thing~ $50 .. 
Mr. Green: $100.. · 
By Mr. Green: 
Q. They have been paid f 
A. They have been paid, yes, sir. 
Mr. Green: That is all. 
28' Supreme- Court of' A pp~als of Virgini~ 
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By the· Court:-
Q .• Are all the pe·ople that drive the trucks employees i· 
A .. Yes, sir.. What I mean by that, they are commissione~ 
men. We pay t~em a guaranteed salary plus a. commission Olll 
the sales that they make. 
The Court :- . All right.. That is alI.. 
Thereupon 
JOHN WITHERSPOON 
was called as a witness in his own behalf and, having been ffrst 
€].uly sworn, w~s·examined and testified as follows: 
DIBEcT· EXA!IINATION .. 
By Mr. Green :-
Q. State your name·r 
A. John WitI1erspoon .. 
Q. WI1ere do you live Y 
A. I live in Burnet MilTs Hilis, Silver· Sprfng; Maryland. 
Q. Are yon connected with tne Dupont Laundry f 
page 46 ~ A. I am. Q. in what capacityf 
A. I am vice president and mana-ger-. 
Q. Is the Dupont La nndry one of the Piaintiff s irr tllis· case °l' 
A. It is~ 
Q. Whe-re is the Dupont plant Iocatecn 
A .. We- are Iocat~d at 2535' to 39 Sherman Avenue, North-
west, Washington, D. C. 
Q. In connection with your epei·ation, does the Dupont Com-
pa11-y own any trucks f 
A. TI1ey do-. 
Q. Are- a11y of' tI10se· trucks· sent into- Virginia to picI{ np1 
soiled and dirty laundry and· apparel 1 
A .. Yes, sir~ 
Q~ After picidrrg np, wnat do they do witli itr 
A. We call 011 our regular- customers in Arlington County .. 
Q. Yon didn rt answer my question. After tiiey pick up, 
dirty apparel and put it in your-trucf{s, wlia-t do the· trucks do:'f: 
A .. We· return to· the plant for processing .. 
Q. It is collected there f 
A .. Rig·Jit. 
Q. After it is cleaned, then, is it returned to thei 
pag.e 47 f: customers in Arlington Y. 
A .. That is· right .. 
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Q. Is there a fee collected for it f 
A. Yes, sir. 
Q. How many trucks do you say you have? 
A. We have one. 
Q. One truck. Is a tax paid on that truck? 
A. Yes, sir. 
Q. For the years 1951, 1952, and 1953 7 
A. That is rig·ht. 
M:r. Green: That is all. 
CROSS EXAMINATION. 
By l\fr. Hassan : 
Q. You have one truck operating in Virginia? 
A. At the present time, right. 
Q. And during 1951, how many trucks did you have operat-
ing? 
A. Two. 
Q. Two. In 19521 
A. Two. 
Q. When did you reduce to one truck! 
A. I believe it was just about a year ago. 
Q. About a year ago. Now is the driver of this truck paid 
a salary or commission, or what arrangements are 
page 48 ~ made? 
A. Salary and commission. 
Q. Does he solicit new business? 
A. He does. 
Q. And does he have a fixed ronte in Arlington County? 
A. Yes. That is where most of his business comes from, 
his reg·ular customers. 
Q. Regular customer in Arlington? 
A. Yes. 
Q. Does he solicit new business? 
A. Yes, sir. 
Q. He does that every clay? 
A. Every day except Saturday. . 
Q. Do you have any contracts with any commercial outlets? 
A. No, sir. 
Q. You don't do any contract work in Arlington? 
A. No. . 
Q. What taxes do you pay to Arlington County? 
A. We pay a personal property tax on one truck. We pay 
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the license tax on one truck. There are other taxes, but I be-
lieve they are state taxes, not Arlingfon County. 
Q. What taxes do you pay the state1 
A. We pay a dry cleaner's license tax, a corporation fran-
chise tax, and a state income tax based on the amount of busi-
ness done in Virginia. 
page 49 ~ Q. This license tax you refer to, is that the busi-
ness and privilege license automobile tag tax? 
A. I referred to the automobile tags.· One truck is licensed 
in Virginia. 
Q. Licensed in Virginia 1 
A. Right. 
Q. That is the only truck that operates in Virginia with a 
Virginia license T 
A. That is right, unless in the case of a breakdown. A truck 
might be in for repairs. 
RE-DIRECT EXAMINATION. 
By Mr. Green: 
Q. Where did you keep that truck f 
A. In Washington. 
Q. Why did you buy a Virginia tag for it? 
A. That truck, at one time, was kept over-night in Virginia. 
We were stopped on one occasion when we had another truck 
operating· here without a Virginia license. We were stopped 
by the police and our driver was questioned about why he 
didn't have a tag on his truck. He didn't know too much about 
it but explained that the truck was garaged in the District, 
therefore, was licensed in the District. He said, ''Well, don't 
let me catch you over here any more, unless ·you have on your 
Virginia tags.'' So in order to avoid any further difficulties 
on that score we have continued to license that 
page 50 ~ truck in Virginia, pay the personal property tax on 
it, although it is garaged in Wasl1ington. 
Mr. Green: That is all. 
RE-CROSS EXAMINATION. 
By Mr. Hassan: . 
Q. Are you familiar with the law that a truck should bear 
Virginia tags if used in this state? 
A. No, I am not familiar with that law at all. 
.Bo-a.rd of Arlington Co. v. Arcade-Sunshine 0.o., et :al Jl 
Euge,ie R •. Ja.oob.s,m,, Jr .. 
The Court:: We will recess f.or an hour .. 
(Whereupon, :at 12-:30 ·o"clock p. m. this hearing was re--
rcessed until 1-:30 o·'clock p. m. -0n the same day .. ) 
page 51 } .After Recess. 
(Whereupon, the hearing resumed :at 1-:30 o'clock p. m.) 
Thereupon 
EUGEr-.TE R. JACOBSON., ,JR. 
was called as a witness in bis own behalf and, having been fir.st 
cduly sworn, was examined -and testified as follows: 
DIRECT EXAMINATION .. 
.By :M:r. Green-: 
Q. State your name, please, sir? 
A. Eug-ene R. Jacobson, Jr. 
Q. Where do you live, Mr. Jacobson? 
A. 7108 Edgefieid Street, Chevy Chase, Maryland. 
Q. What business are you in? 
A. I am president and treasurer of the Sterling Laundry 
Company. 
Q. Is the Sterling Laundry Company a Plaintiff in this t',ase 
before the Court! 
A. Yes. 
Q. Where is their plant located? 
A. 1021-27th Street, Northwest, Washington. 
Q. What do you do over there? 
A. We launder and dry clean dirty clothes. 
Q. Do you have any trucks in connection with that planU 
A. Yes, I have. 
page 52 } Q. And do any of those trucks come in Virginia 1 
A. Yes. 
Q. After tbey get into Virginia, what do they dot 
A. They go to their regular customers, pick up dry clean-
ing and laundry and return to the District to be processed, 
and then·return it to Arlington County to be returnea to the 
eustomers. 
Q. Do you get a fee on delivery 1 
A. Yes, we are paid when we deliver. 
Q. How many trucks come into Virginia t 
A. I have four that come into Arlington County. 1., 
lZ Snpa:eme Coul't of A ppeais· of' Virginia' 
Eugene R .. Jaco:bso.n,. Jr .. 
Q. Have the· taxes- been paid for· tne years.1951, 1952~ 1953',, 
to the County of· Arlington 1 
A .. Yes,..sir.. . 
Q. Do you know; what the amoURt. of-' it is: odilian:d t 
A. Yes, sir .. 
Q. How mucTut 
A. In 1951 I paid $550; 1952, $550:;. and 1953',. $900 .. 
Q .. Is that. j,nst. :fior the: trucks?. 
A. Yes,. sir. 
Mr. Green:: That fa aIL 
CROSS EXAMINATION .. 
By ]\fr. Ha:ssan:-
Q. Do you have any commercial aceounts in Arlington, pick-
up stations?" 
page· 53· f A. ·No. 
Q. Just liow d·o· these· trncks· of yeurs eperate irr 
Arlingfon r WI1at do tney dot 
A. T11e-- trucTrs are kept in Washington. TI1e routeman 
comes to w·a:shington,. loa:d·s his truck, deliv~rs ovm:- to· Arling-
ton to his customers, delivers· laundry and· at the same time· 
ne. picks it up· and returns· fo. Washington with the-dirty wor!c 
which is processed. 
Q .. Does he· s·olicit new· lausine'Ss: in Adington? 
.A.. Yes, sfr~ 
Q. And I10w arc these- drivers paid¥ 
A .. T11ey are guaranteed a sa:lary. They are· paricI a S"alaTy 
plus cornrnission:. 
Q. Do you know wliere they liver 
A. Yes, sir. 
Q. Do any of them live· fo. Virginia 1· 
A. One man lives in Silver Spring; another Fairfax, fn Vir:.. 
ginia:; another Falls- Church, Vi-Pginia; another- Vienna:, Vir-
ginia. 
Q. How· long have these- men that live in Virginia workecT 
for you? 
A. These four- particular men nave been with us, aU of them 
liave been with us since I got 0ut of" the Marine Corps about 
eight years ago. Incidental131 ,. two of the supervisors· live in 
Virginia, and they have been with us· close to• 
page 54 f twenty years. 
· Q. Do they work. en these trucks in Virginia t" 
A .. If there is. si:~mess or vacation .. 
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Q. They are relief men on the trucks then? 
A. Yes. 
Q. None of these men live in Arlington? 
A. My two supervisors do. 
Q. The supervisors, relief-man, liv() in Arlington Y 
A. Yes. 
Q. \Vbat tax do you pay the State of Virginia? 
A. I pay Virginia income tax. I pay that dry cleaning privi-
lege tax, the privilege of doing dry cleaning in the State of 
Virginia. That is all except for this tax we are now discuss-
ing. 
Q. Arlington County. The only tax you pay in Arlington 
is the business privilege tax ·1 
A. That is correct. 
Q. Where a re these trucks licensed? 
A. In the District of Columbia. 
Q. They are licensed in the District of Columbia? 
A. They spend the night there. 
Q. Does that make a difference? 
A. I thought it did, yes. 
( Off the record.) 
Q. Now during 1951, did you have four trucks 
page 55 ~ operating in Arlington¥ 
A. Yes, sir, I did. 
Q. In 1952, also t 
A. 1952, also. 
Q. Do you do any rental of linens 1 
A. No, sir. 
Mr. Hassan: I have no further ques~ions. 
Thereupon 
MAURICE G. LONG, JR.. 
was called as a witness in his own behalf and, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Green: 
· Q. State your name, please? 
A. Maurice G. Long, Jr. 
Q. Where do you live, Mr. Long? 
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A. McLean, Virginia. 
Q. What is your business f 
A. I am president of The Pioneer Laundry Corporation. 
Q. Where is that located? 
A. 920 Rhode Island Avenue, Northwest, Washington, D. C. 
Q. What does The Pioneer Laundry Corporation do? 
A. It furnishes laundry and dry cleaning service in the 
metropolitan area. 
Q. In that connection, does the company own any 
page 56 ~ trucks? 
A. Yes, sir. 
· Q. Do any of those trucks come into Virginia? 
A. Yes, sir. 
Q. And collect laundry? 
A. Yes, sir. 
Q. After they collect it, do they take it to your plant for 
cleaning? 
A. Yes, sir. 
Q. After it is cleaned, do they take it back to the patrons 
of Arlington? 
A. Yes, sir. 
Q. Do they receive a fee on delivery for iU 
A. Yes, sir. 
Q. How1 many trucks do you have doing that? 
A. In Arlington County? 
Q. That leave your plant and come over and pick up and 
take it back? 
A. I have three trucks that come out reg·ularly and serve 
routes. I have four trucks that I pay for under this tax. 
Q. You have four that you pay under the tax, but you onlv 
have three? 
A. That regularly have a route in this area. 
Q. You solicit laundry, take it to your plant, clean it, and 
return it to people in Arlington County and coll~ct 
page 57 ~ a fee f 9r it? 
A. That is right. 
Q. On those three are the taxes paid for 1951, 1952, and 
19537 
A. Yes, sir. 
Q. Can you say offhand what the amount was? 
A. Yes, sir. In 1951, it was $450. In 1952, it was $550. In 
1953, it was $900. 
Mr. Green: That is all. 
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CROSS EXAMINATION. 
By Mr. Hassan-: 
~Q. Just how do tl1ese trucks operate in Virginia? 
A. They leave our J)lant in the morning and bring a load 
'Of processed laundry and cleaning over to Arlington, deliver 
it to the customers that it belongs to, at the same time picking 
up laundry and dry cleaning, soiled work. At the conclusion 
-of the day tbey return with that work to the plant in Wash-
ing-ton where it is processed. 
Q. Do you have any commercial pick-ups, any pick-up sta-
tions? 
A. No, sir. 
Q . .All your work is done directly with residents and homes f 
A. Yes, sir. 
Q. And how are these drivers paid? 
page 58 } A. W el1, in our case, they are paid on a commis-
sion. However, they have a minimum that they 
,cannot go below. In other words, if the commission did not 
-equal $60 a week, they would receive a minimum of $60 a week. 
Q. And you have a commission agTeement with them, a con-
tract that you sign with them T 
A. No, no contract. 
Q. How does the fourth truck that comes over operate? 
A. In 1951 due to an accident, two of our trucks were 
switched and that day the Arlington Police picked up a truck 
that we had substituted over here, that did not have this tag 
on it and impounded the truck and arrested the driver. When 
we came over to get him out we purchased another tag because, 
-at that time, we found out that any spare truck that came over 
here had to have this tag- and we now use that truck peri-
·odically to c9me over here for relief or come over here peri-
odically for soliciting. 
Q. That does not regularly operate over here! 
A. No, sir. 
Q. Do these tal}s have Virginia license tag-a? 
A. No, sir, District of Columbia. 
Q. What tag are you referring to that you purchased over 
here? 
A. This business privileg·e tax tag. . 
Q. You do not have Virginia plates? 
page 59 r A. No, sir. 
Q. What taxes do you pay the State of Virginia 7 
A. This tax, franchise tax, income tax, and the state dry 
deaner's board tax. I believe that is all I can recall, sir. 
Supreme· Cburt of' A ppeaTs- of Virginia: 
Gordon lV. Bonnette, Jr. 
Q. The only tax. you paid Ar:lirrgion County fa the business: 
and privilege taxf 
A. Yes, sir. 
Q. Now,. where do your· clFivers li·ve 1 Are· they Virginians: 
or do they live somewl1ere else? 
.A. One of them is a Virginian. One· lives in the District of 
Columbia. One lives in Maryland and one- lives in McLean,. 
Virginia. 
Q . .And what about the relief truck, the truck is just- used-
you have three1 drivers and four trucks.t 
A. Yes,. sir~ 
page- 60' ~ For example, one of our- sn1Jervisors might come, 
out, and if he didn't come with the regular route-
man,. he might bring tl1at truck if he was going to do· soliciting 
or work in .Arlington County. 
Q. Do you regularly do any soliciting· business, going· from 
door to doo.r? 
A. Yes, sir, we do quite a: bit. We expect the routeman toi 
do it. How much he does is a question. 
Mr. Hassan :- That is alL 
Thereupon 
GORDON W. BONNETTE~ JR'. 
was called as a witness by counsel in his own behalf and, liav-
inp; been first duly sworn, was examined and testified as fol:... 
lows::. 
DIRECT. EX.Al\1L~ATI0N .. 
By l\fr~ Green:-
Q. State your full namer 
A. Gordon W. Bonnette, .Jr. 
Q. WI1ere clo you live, Mr. Bonnette 1· 
A. 8385 16th Street, Silver Spring, Maryland. 
Q. WI1at is your business ?1 
A. Secretal!'y-Treasurer, Old Colony Laundry Company. 
Q. Is the 0Id Colony Company a plaintiff in thia case before' 
the Courtf 
·A. Yes, itfa. 
page 61 f Q. Now where is the Olcl Colony Laundry lo;.. 
catedf 
.A. 6820 Blair Road, Northwest,. Washington, D_ C .. 
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Q. ·what.. type of laundry are you engaged in Y 
A. Laundry, dry cleaning, storage. 
Q. In connection with that business, do you own any trucks? 
A. Yes, sir. 
Q. Do you have any trucks that come into Arlington County 
to collect laundry f 
A. Yes, sir. 
Q. After they collect it, where do they take it? 
A. Back to the plant, 6820 Blair Road. 
Q. After it is cleane<l, it is redelivered to the people in Ar-
lington T 
A. Yes, sir. 
Q. Do you collect a fee for it? 
A. Yes. 
Q. Now how many trucks do you have? 
A. One. · 
Q. And where is t1iat kept 1 
A. At 6820 Blair Road. 
Q. And have you paid Arlington County a tax on that truck? 
A. Yes, sir. 
Q. vVlmt year? 
page 62 ~ A. 1951, 1952, and 1953. 
Q. What was the amount? 
A. 1951 $250 ; 1952 $250; 1953 $300. 
Mr. Green: That is. all. 
CROSS EXAMINATION. 
By 1\fr. Hassan: 
Q. Are those the only taxes you paid to Arlington County? 
A. Yes, sir. · 
Q. Where is this truck licensed, in the District of Columbia?" 
A. In the District of Columbia. 
Q. Do you pay any taxes to the State of Virginia? 
A. State income, dry.cleaning board. I am not sure of the 
others. I would lmve to check. 
Q. Do you have any commercial pick-up in Arlington 
County¥ · 
.A. No, sir. 
Q. Do you have any outlets? 
A. No, sir. 
Q. How long l1ave you been doing business in Arlington 
County? 
A. I would say since about 1927. 
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Q . .And you have operated only one truck in the years 1951, 
1952, and 1953? 
page 63 ~ A. Yes, sir. 
Q. Do you know where that driver lives? 
.A. In 1951 and 1952 the man lived in Maryland and the 
driver now on the route lives in Arlington, Virginia. 
J\fr. Hassan: I have no further questions. 
Thereupon 
JOHN F. MARKLE 
was called as a witness by counsel in his own behalf and, hav-
ing· been :first duly sworn, was examined and testified as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Green: 
Q. State your name, please? 
.A. John F. Markle. 
Q. Where do you live? 
A. 2829 Greenville Street, Chevy Chase, :Marylann. 
Q. What business are you int 
A. I am vice president and secretary of Page Laundry Cor-
poration. 
Q. Is the Page Laundry Corporation a plaintiff in this case 
before the Court 7 
A. Yes, sir. 
Q. Where does the Page Laundry have a planU 
A. The Page Laundry has operated a plant at 620 E Street, 
Northwest, Washington, D. C. until about the first 
page 64 ~ of August. 
Q. Do you still operate? 
A. We don't operate the plant at this time. 
Q. You operated until August of this year'? 
A. That is right. 
Q. Now what type of laundry service did you give and op-
erate? · 
A. We pick up, process and deliver laundry, dry cleaning 
and storage. 
Q. In that connection, did you own any trucks? 
A. Yes, sir. 
Q. How many? 
A. .All together thirteen. 
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Q. Of that numher, did any of them come into Arlington 
!County to solicit laundry and take back for cleaning and re-
1delivery to the patrons in Arlington County! 
A. One truck, in Arlington County. 
Q. I11 Arlington County. Now where is that truck kepU 
A. At the present time it is garag·ecl in Maryland. 
Q. Did you pay a tax for the years 1951, 1952, and 1953 for 
Page Laundry t 
A. Yes, sir. 
Q. ~low much was it f Do you know f 
A. The present co1~poration-
Q. Just answer my question. Diel you pay a tax? Did the 
Pag-e Laundry pay a tax for the years 1951, 1952 
page 65 } and 1953? 
A. They paid a tax in all the years.. I don't have 
the figures for 1951; 1952 is ·$350; 1953 $300. 
Q. ,F'or one truck? 
A. I don't know. 
Q. You know the tax was paid T 
A. Yes, sir .. 
CROSS EXAMINATION. 
J3v Mr. Hassan: 
"Q. What did you operate in 1952 in Arlington besides the 
truck? 
A. There may have been two trucks licensed there. I am 
not familiar with that. I don't know, sir. I have here the 
canceled check. . 
Q. You have an outlet in Arlington? 
A. No, sir. 
Q. Any commercial pick-ups? 
A. No, sir. 
Q. What type of business did your truck do? ·what was 
the method of operation, if you know? 
A. The work was picked up, brought to 620 E Street, North-
west, processed and returned the following week. 
Q. That was an every-day occurrence? 
A. l think this truck operated three to four days out of the 
week in Arlington County. There was also some business the 
same truck handled in the District. 
page 66 r Q. The same truck handled business in the Dis-
trict? · 
A. Yes, sir. 
Q. Do you know where the driver of the truck livest 
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A. The present man that handles it lives in Silver Spring-.. 
Q. \\There are you processing laundry no.wt 
A. In Bladensburg. . · 
Q. And do you operate a truck. out here now 7· 
A. That is right .. 
Q. What tax do. you pay in the State ofi Virginia? "\Vbat 
taxes did yon pay in 1951, 1952r and 19531 
A. There is the State Dry Cleaning Board; tbe·re is Vir-
ginia income tax, and I believe there is a franchise tax. 
Q. And the only tax in Arlington was this business ancl 
privilege tax f 
A. That is right .. 
Q. ·where· are thes·e vehicles: registered t 
A. In the District. 
Q.· In the District of Columbia! 
A. Yes. 
Q. You engaged in the rental of linens r 
A. No, sir: 
Q. Are you still picking up dry cleaning in Virginia ai this: 
timeT · 
page· 67' ~ A. Yes. 
Q. Your business then consists of laundry ancI 
dry cleaning at this time T 
A. That is right. 
Q. And has <luring· 1951, 1952, and 1953 t· 
A. That is right. 
Mr. Hassan: No furtherquestion.s .. 
Thereupon 
WALTER F. BRAUNS 
was called as a wifoess in bis own behalf and, having· been first 
duly sworn, was examined and testified as follows;_ 
DIRECT EXAMINATION .. 
By l\fr. Green: 
Q. State your name; please! 
A. Walter F. Brauns. 
Q. Where do you live Y 
A. 4320 Garrison, Washington, D. C .. 
Q. What is your business? 
A. Beg- your pardon? 
Q. What is your· business I 
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A. Treasurer of Tolman Laundry. 
Q. Where is that laundry located f 
A. 5048 Wisconsin Avenue, Washing·ton. 
Q. What type of laundry service does Tolman Laundry do? 
A. Retail laundry and dry cleaning to the home. 
pag·e 68 r Q. Now in that connection does the Tolman 
Laundry operate any trucks? 
.A.. Yes. 
Q. How many trucks do you operate? 
A. Some forty. 
Q. Of that number do any of them leave your plant and 
come into Arlington County to collect soiled apparel Y 
A. Yes, six. · 
Q. What do they do with it f 
A. They collect it, bring it to the plant where it is processed 
and then return to the customer in Arlington, and we collect 
our fee for it. 
Q. Now how many trucks did you say you have coming to 
Arlington 1 
A. Six. 
Q. Did you pay the tax to Arlington County on these trucks 
for 1951, 1952 and 1953? 
.A. Yes. 
Q. Can you tell the amount of taxes for 195U 
.A. Yes, sir; $750, $750, and $1300. 
Q. Respectively? 
.A. Yes. 
:M:r. Green: That is all, sir. 
CROSS EXA!HNATION . 
. 
Bv Mr. Hassan: 
page 69 ~ ·Q. Did the same number of trucks operate all 
three years? 
A. Yes, sir. 
Q. Six each year? 
A. Yes, sir. 
Q. Where are they registered f 
A. In the District. 
Q. District of Columbia¥ 
A. Yes, sir. 
Q. And where do the drivers live? 
A. I have this record here: Two in l\Iaryland, two in Ar-
lingi;on, and two in Washington. 
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Q. And how are these drivers paid 1 
A. They have a guaranteed pay, over which they draw a 
commission. 
Q. What taxes do you· pay to the State of Virginia Y 
A. I think the normal taxes-income and there is a tax on 
dry cleaning paid in Richmond. I am not sure about that 
business privilege I heard mentioned here. I don't know ex-
actlv what that is. I would have to verifv that. Q: Are you a corporation? ~ 
A. Yes. 
Q. You pay a franchise tax in Virginia? 
A. I presume it is paid. I am not aware of it. I don't know 
it by that name. 
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A. I am treasurer. 
Q. You don't pay any personal property tax in Arlington 1 
A. We have no property here. 
Q. Do you have any commercial pick-ups in Arlington? 
A. No. 
Q. Your business is purely door to door in residential areas 1 
A. Yes, sir. 
Q. You solicit new business? 
A. Oh, yes. 
Q. What happens if one of your drivers doesn't make his 
guaranteed salary? 
A. He receives the g·uarantee. 
Q. If the commission doesn't amount to the guarantee, he 
g·ets paid the guaranteed salary? 
A. That is right. 
Q. Is be expected to solicit new business! 
A. Yes. 
Q. Do you do any rentals of linens? 
A. We have linen business. 
Q. You do a linen business in Arlington County? 
A. I think there is a small amount in the fring·es. I would 
· have to verify that, sir. It could be easily done. I 
page 71 ~ am not positive. 
Q. Now on these linens you rent in Arlington, do 
you own those linens Y 
A. We own them. 
Q. And then you rent them? 
A. We rent them. 
Q. And then you pick up and clean and replace with other 
linens? 
..A.. That is correct. 
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··Q. Do y-ou pay a tax in Arlington County on that? 
A. I think we have this vehicle tax, on that. 
'Q. This tax you have ref erred to is the on~ covering that Y 
A. That is rig11 t. · 
Q. Do each one of your six vehicles handle rental of linens? 
A. No, only one. 
Q. One handles rentals? 
A. Yes, and the others are for retail laundry and dry clean-
mg. 
Mr. Hassan: No further questions. 
RE-DIRECT EXAMINATION. 
Ev Mr. Green : 
·Q~ Mr. Brauns, in connection with your linen service, is 
that clone by the Tolman Laundry or another cor-
page 72 } poi:ation? 
. A. No, it is done by the Tolman Laundry under 
:a sales organization, but it is not a corporation. · 
Q. This business privilege referred to, is that paid on the 
gross receipts? 
A. No, I have one vehicle registered, "Washington linen," 
:and I pay this tax on the basis of so much per vehicle. 
Q. That is what I am talking about. 
A. That is the way I have paid it over the years. 
·Q. That has nothing to do with the Tolman Laundry? 
A. It is part of the Tolman Laundry. 
Q. Is it a different company? 
A. No, it is not a different company but a sales organiza-
tion that operates under another name; there is no corpora-
tion. 
Q. All right. Now in connection with this linen service, 
do the same trucks that you sent out here to gather the soiled· 
laundry and linens and take back to your plant, do they handle 
the linen rentals? 
A. Wait a moment. The laundry and dry cleaning vehicles 
-do not handle linen rental. 
Q. In other words, these five trucks that you pay taxes to 
Arlington County to come and get laundry and take it to your 
plant and return and get a fee are separate and distinct from 
the linen service? 
A. That is right. 
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page 73 ~ Q. That is what I want to .find out. Now, !fr·_ 
Brauns,. y.ou are an officer of the Home Laundry,, 
another laundry 1 
A. I am secretary of the Hom~ Laundry .. 
Q. Where is that Laundry located? 
A. 1101 Raum Street, Northeast. 
Q. ·what type of laundry is that? 
A. That is strictly laundry ancl dry cleaning: 
Q. no you have any trucks in that connection r 
A. There are three of them that come into Virginia to: Ar-
lington County .. 
Q. Do they collect soiled Taundryf 
A. Soiled laundry -and dry cleaning-. 
Q .. And take it to the plant of the Home Laundry t 
A. Yes and· return it. 
Q. And return it~ And a fee is collected? 
A. Correct .. 
Q. Have you paid a tax· on tliose trucks 1: 
A .. Yes. 
Q. How much did' you pay, if you know f. 
A. 1951 $350; 1952 $350; 1953 $700 .. 
Mr. Green: That is all.. 
RE-CROSS· EXAMINATION. 
By Mr. Hassan:-
Q. Now getting back, originaily you said in connection with 
the Tolman Laundry that you had six trucks? 
page 74 ~ A. Yes .. 
Q. Now of those six trucks, one of those trucks: 
was tl1e · linen truck Y 
A. That is cor-rect, sir. 
Q. Five are for cleaning and laundry f· 
A. That is correct. 
Q. When you ref erred to paying tlie tax in 1951, 1952', and 
1953:, you included the linen bill in the tax bill? 
A. That is correct because it is one corporation .. 
. Q. One corpo.ra tion? 
A. Yes. 
Q. And now· on this Home, La11ndry~ where is that plant Io~ 
cated1 
A. Northeast, 1101 Raum Street. 
Q. V\71.iat arrangement is made with the drivers; on those· 
three· trucks?. 
Board of Arling'ton Co. v. Arcade-Sunshine Co., et al. 45 
J. P. Conger. 
A. 1.Vell, they draw their pay in the same manner as the 
others, as those of the Tolman Laundry. They have a guar-
antee and draw commissions if they get beyond that point in 
their sales. 
Q. · And you operated three trucks in 1951, 1952, and 1953 
for the Home Laundry7 
A. That is correct. 
Q. Now what taxes, if any, did the Home Laundry pay to 
the State of Virginia 1 
page 75 ~ A. Income and this dry cleaner's tax in Rich-
mond. 
Q. Income and dry cleaner's. .Anything else f 
A. I wouldn't know of that other one, sir, because I have to 
verify that. 
Q. This Home Laundry does no commercial pick-up in .A.r-
lingfon? 
.A.. No. 
Q. Does it solicit business door to door? 
A. Yes. 
Q. New business f 
.A.. Yes. 
Mr. Hassan: No further questions . 
• 





was called as a witness by counsel for Plaintiff and, having · 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By l\f r. Green : 
·Q. State your name? 
A. ,T. P. Conger. 
Q. Where do you live, Mr. Conger? 
A. 4201 Massachusetts A venue, Northwest, Washington, 
D. C. 
Q. What is your business 1 
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A. Laundry owner. 
Q. Are you an officer of a laundry t 
A. President. · 
Q. ·which one? 
A. The Liberty Laundry Company of the District of Co-
lumbia, trading as Yale Laundry. 
Q. All right, sir. vVhe1·e is your plant located? 
page 84 r A. 437 New York Avenue, Northwest, Washing-
ton, D. C. 
Q. What type of laundry do you do? 
A. All types. · 
Q. Do you own any trucks in connection with the laundry? 
A. I do. 
Q. Do any of those trucks come into Arlington County and 
collect laundry? 
A. One retail truck. 
Q. And after they get tl1e dirty laundry, do they take it to 
your plant? 
A. They do. 
Q. After it is taken there, what do you do with the laundry? 
A. We process the customers' g·oods, laundry, dry cleaning, 
and so forth, return it to the customer and collect therefor. 
Q. Now on that truck, have you paid to Arlington County 
a tax? 
A. I have. 
Q. What years? 
A. Specifically 1951, 1952, and 1953. 
Q. All right, sir. What is the amount? 
A. $250, 1951 ; $250, 1952; $300, 1953. 
Mr. Green: That is all. 
page 85 r CROSS EXAMINATION. 
By Mr. Hassan: 
Q. How does the driver of this truck get paid¥ 
A. He has a guaranteed wage. If he is below that guaran-
tee his wage is figured on a base pay plus a commission, per-
centa:ge of the volume he handles. 
Q. And how long· has this present driver been working for 
the company? 
A. For these three years. I didn't look further than that. 
Q. He has worked these three years? 
A. The same man. 
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'Q. ·where does he live 7 
A. 3307-lst Avenue, N'Ortl1, Arlington, Virginia. 
Q. Does he solrcit business in A;dington County, or door to 
doorf 
A. He is supposed to. 
Q. Do you have any commercial outlets that pick up laundry 
that he does! 
A. No commercial work, to my knowledge. 
Q. None to y.our know ledge? 
A. No. 
Q. You do dry cleaning, toot 
A. That is correct. 
· Q. What tax do you pay the State of Virginia? 
page 86 } .A. Annual income tax, some sort of ·excise tax ... 
I don-'t under.stand really what it is. The dry clean-
ing board tax to Riclunond, Virgi11ia-Headquarters, Rich-
mond, Virginia, fee on this vehicle. I presume that is all. 
Q. You register the vehicle in Virginia f 
A. No. 
Q. Where is the vehicle registered? . 
A. It is registered Yale Laundry, 437 New York A venue, 
Northwest, and taxed by the District of Columbfa License 
Bureau. 
Q. Does the driver work ·every day in the week! 
A. Five days a week. 
Q. Does he work anywhere else? 
A. No, sir; his duties are in Arlington County~ 
Q. No outlets, stores! 
A. No outlet stores in Virginia. 
Mr. Hassan! No further questions. 
Mr. Green: Your Honor, that is our case except the two 
you excused yesterday ·on account of a legal holiday~ 
• • • • • 
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Thereupon: 
PAUL H. BEESON 
was. called as, a· witness and,1 having. been first duly· swoxn~ wa:s~ 
examined and testfned' as follows: 
DIRECT: EX.AMlNATION~. 
By the Court:· 
Q. For· tlie record, sfa:fe' your· name-f 
A. Paul ff. Be·eson .. 
Q. You are a Deputy Commissfoner· of the· Revenue· of .Ar=-
lfugton County!· 
page 89· ~ A .. That is· cor,rect .. 
Q. Do you have in your· possession an office· 
record of' t1ie· taxes asse-i;sed against- the- various· P'Iaintiff s in: 
this case·¥ . 
A., I.have., 
Q. For tax 011 trucks· cal!ed ff. busfoess'. prfviTege' tax, is that: 
what you call it? 
A. That is correct. 
Q. Non-resident faun:derers and· dry cleaneTs:.. Do, y.on· have.· 
that! 
A. Yes, sir .. 
The Court:· Go alieacI .. 
By Mr; Green: 
Q. Do you have tli.at for tlie .ArcacTe-Sunshfoe r 
. .A. I d'O'. 
Q. What amount of taxes were- tliey asse·ssed fo.r fruclrs: to, 
tr»perate in Arlington County!' 
A. For a- partieular· year T 
Q. 19517' 
A. $850: 
Q. In 1952~ how much?. 
A. $750. 
Q. 1953, how mucli °l 
A. $12"00~ 
Q'. Now calling your attention to B'ergman "s-
page 90 f Laundry-that was assessed under· Section 78 of' 
.Arlington County Statnte·s r 
A. That f s cOTrect. 
Q . .Al'r of tliese laundries tliat I am going to- ask you about-
in conrrection with assessment of trucirs that operaie· in Ar~ 
lington County were a:ssessed under· tlia:t same· sectfonr 
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A. That is right. 
Q. Bergman's Incorporated, 19511 
A. Six vehicles taxed, $600. 
Q. 1952? 
A. Six vehicles, $600. 
Q. 1953? 
A. 1953, six vehicles, $1200. 
page 91 ~ Mr. Kostik: With reg·ard to Arcade, would you 
indicate how many vehicles they had involved in 
each particular year, to keep this thing clear. 
The Witness: In 1951 it would be seven vehicles; in 1952 it 
would be six vehicles ; in 1953 six vehicles. 
By Mr. Green: 
Q. Dupont Laundries 1 
.A. 1951, three vehicles, $450. In 1952, two vehicles $350, in 
1953 one vehicle $300. 
Q. Now Elite Laundry 1 
A. In 1951 it would be five vehicles $500; 1952 five vel1icles 
$500; in 1953 :five vehicles $1,000. 
Q. Now the Home Laundry? 
A. In 1951, two vehicles, the tax, $350. In 1952, two vehicles, 
tax $350; 1953, three vehicles $700. 
Q. Liberty Laundry Company, trading as Yale? 
A. In 1951, one vehicle $250 tax; 1952 one vehicle $250 tax ; 
1953 one vehicle $300 tax. 
Q. Manhattan Company? · 
A. In 1951 eight vehicles $1,050; 1952 nine vehicles $1,050; 
1953 eight vehicles $1600. · 
Q. Old Colony? 
A. 1951, one vehicle $250 tax; 1952 one vehicle $250 tax ; 
1953 one vehicle $300 tax. . 
Q. Page Laundry? 
page 92 ~ A. In 1951 two vehicles $350 tax; 1952 two ve-
. hicles $350 tax ; in 1953 one vehicle $300 tax. 
Q. Sterling Laundry? 
A. 1951 four vehicles $550 tax; 1952 four vehicles $550 tax; 
1953 four vehicles $900 tax. 
Q. Tolman? 
A. 1951 six vehicles $750 tax; 1952 sjx vehicles $750 tax; 
1953 six vehicles $1300 tax. . 
Q. All were under Section 78? 
A. That is·correct. 
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The Court: Does that eliminate the Tolman truck ques-
tion? 
Mr. Hassan: No. I want to ask some questions if Mr. Green 
is through. 
The Court: I mean does that eliminate the Tolman truck 
question, the one extra truck. · 
Mr. Hassan: No. According to his testimony it would in-
dicate that truck that did linen service was taxed under Sec-
tion 78 and should have been taxed under another section. 
Mr. Green: "\Ve are not contending for that one. 
By Mr. Green: 
Q. May I ask this question. How many Tolman Laundry 
trucks were assessed f 
A. Six. 
page 93 } The Court: I want to know what this gentleman 
said. 
Mr. Kostik: Six, including the one in linen service. He has 
five going around and one on the linen service. 
CROSS EXAMINATION. 
By Mr. Hassan: 
Q. In connection with the Tolman . situation, does your 
record show that the tax on one of the Tolman trucks was paid 
under a different section than 78 Y 
A. The record solelv shows Section 78. 
Q. There is no record of a payment of. a tax except under 
78Y 
A. That is correct. 
Q. There is no record of a tax paid under any other section Y 
A. No, sir. 
Q. Under .Section 64 there is nothing shown Y 
A. That would be the correct one for that one truck. 
Q. Will you explain how Arcade with six trucks in 1953 and 
Tolman with six trucks in 1953 would pay $1300, while Berg-
man with six trucks in 1953 would pay $1200? That was what 
you read; those were the totals you gave. 
A. In 1953 six vehicles in case of Arcade ; Bergman six ve-
hicles $1200. · The reason for the differences there 
page 94 ~ is that the ordinance prescribes an initial tax of 
$300 for the first outlet, each succeeding outlet be-
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lng $200. Bergman in this ease has au outlet in addition to 
ihe vehicles. 
Q. Then it is not only for vehicles. In other words, what 
you read included outlet and vehicles, not just vehicles? 
A. Tl1e figure I quoted wllile giving the various taxes dur-
ing the various years was just for tl1e vehicles. 
Q. And the discrepancy is because there is other taxes paid 
on outlets in addition to the vehicle tax! 
A. There is a tax levied upon outlets other than vehicles, 
yes. 
Q. Then this would not represent all of the taxes paid by 
Bergman in connection with the laundry business in Arlington 
in 1953f · 
A. It would not. 
Q. Do you have the records on the other taxes that were 
paid by Bergman in 1951, 1952, and 1953, in connection with 
the laundry or dry cleaning business? 
A. Under Section 78? 
Q. Under Section 78 f 
A. For the business establishment at 1713 Lee Highway the 
tax in 1951 and 1952 was $250 for each year,. In 1953, the same 
address, the tax was $300. 
page 95 ~ Q. Now on Elite Laundry you have additional 
taxes paid under 78 in connection with that laun-
dry? 
A. I do. Business establishment 307 North Glebe Road-
the initial tax 1951 $250; 1952 $250; 1953 $300. I have another 
business establishment. In 1952 the tax for the outlet at 2026 
Wilson Boulevard-$100. In 1953 an additional outlet at 404:9 
Lee Highway, the tax was $200. 
Q. Now on Manhattan, what other taxes do you have in con-
nection with l\fanhattan paid under Section 78¥ 
A. In 1951 for the business establishment at 2330 Columbia 
Pike, the tax was $250; in 1952 the tax was $250. In 1953 the 
tax was $300. 
Q. Now the figures you :first read in direct examination were 
for vehicles only, no other .taxes 1 
A. That is right. 
Mr. Hassan: No further questions. 
"By the Court: . 
Q. What is the rate of tax for a vehicle under 64? 
A. If the vehicle constitutes the .:first taxable unit, in 1953 
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the tax would be $300. Each succeeding ontlet, whether a ve-
hicle or a pick-up station, would be $200. 
Mr. Kgstik: Did I understand your- Honor to say 64 or 78 f 
The Comrt:- I said 64. 
· Tl1e Witness·: J am sorry. Under· 64 the tax is 
page 95· ~ based on gross reecipts. During the current year 
the- tax is 36 cents for each $10.0 of· t1i,e gross. re-
ceipts-. 
By Mr. Kostik: . 
Q. There is a minimum tax on that, J\fr. Beesonr 
A. There is a minimum tax of $25. 
Q. Do you know what the tax rate under Section 64 was in: 
1951 and 1952? 
A. The tax rate prior to J"anuary I,.1953 was. 25 ~ents. for 
each $100 of gross receipts~ 
Q. For both years T 
A. Since the inception of' tlle ordinance .. 
The- Court: Trank you, Mr. Beeson .. 
• • 




was called as a witness by counsel for Defendant and, having-
been first duly sworn, was examined and testified as follows :: 
CROSS EXAMINATION .. 
By Mr. Hassan:-
Q. You are the manager of Elite Laundry t 
A. Sales manager. 
Q. You run the Virginia business t 
A. Yes, under my con.troL 
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Q. How many trucks operate in Virginia T 
; A. Eight trucks. 
Q. And how many outlets do you have Y 
A. Three. 
Q. Of the eight trucks bow many operate laundry and dry 
cleaning? 
page 98 ~ A. Of the eight trucks, five operate laundry and 
dry cleaning·. 
Q. These five trucks that operate laundry and dry clean-
ing, how do they work? 
A. The cleaning work is prepared in Washington, loaded on 
the trucks there by the routeman, delivered to the customer 
here. Collections are made by the routeman. The soiled work 
is placed on the truck and the truck returns to Washington 
where the work is processed. 
Q. And that is a daily occurrence on those five trucks Y 
A. Five days a week. 
Q. Do they solicit new business? 
A. They do. 
Q. On the other three trucks what do they do? 
A. Two operate a diaper service; one operates a linen 
rental service. 
Q. What is the diaper service? 
A. In that connection we own the diapers, the containers, 
the necessary paraphernalia and rent to the service. 
Q. Tl1at is a' rental service of diapers and two trucks engage 
in that every day of the week? 
A. No. One engages in Virginia five days a week; the other 
engages in Virginia one day a week, as I recall. 
Q. And then the one on the linen service engages 
page 99 ~ in Virginia on the rental of linens five days a week? 
A. That is right. 
Q. Now on these five trucks that operate, do any of them op-
erate out of any of your outlets? 
A. Yes, one serves our outlet and picks up. 
Q. Go ahead. 
A. Picks up the soiled work and returns the clean work, pro-
cessing in Washington. 
Q. What outlet is that f 
A. There ar.e three outlets. 
Q. One of the five trucks services your three outlets! 
A. That is right. 
Q. Do they do house-to-house work? 
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A. No. The trucks that service our brancb store or outlet 
does no house-to-house work. 
Q. There are four trucks engag·ed in house-to-house work? 
A. That is right. 
Q. Do any of those four trucks operate out of your outlets Y 
A. No. 
Q. Do those trucks that service your outlets deliver laundry 
from an outlet to a home? 
A. It would be a rare exception. 
pag·e 100 } · Q. It could be done? 
A. It is not customary at all. 
Q~ It is done 7 
A. It has been done. 
Q. It bas been done. Now you have a Barcroft outleU 
A. We do not at this time. 
Q. When you had the Barcroft outlet, did two trucks oper-
ate out of your Barcroft outlet? 
A. No, they did not. Just the service truck picked up and 
delivered there. 
Q. What outlets do you have at this time? 
A. We have three of them-one at Glebe Road and Persh-
ing Drive; another at 4049 Lee Highway; and a third at 2026 
Wilson Boulevard. 
Q. And when did you terminate the Barcroft outlet? 
A. In 1952, July 5. 
Q. July 5, 1952. Now what taxes do you pay to the State 
of Virginia in connection with your trucks and outlets? 
A. I do not have tax information. 
Q. You do not have any tax information t 
A. No, sir. 
Q. Do you know whether or not your -diaper service and 
your linen rental service are licensed under Section 64 or 78 of 
Arlington County? 
A. I know we pay a tax to Arlington County on 
page 101 } both linen service and diaper service on the basis 
· of gross vol\lme. I don't know which section that 
i<:i. 
Q. On the basis of gross volume? 
A. That is right. 
Q. That would be on three of those eight trucks. The busi-
_ness is taxed on gross volume presumedly under Section 64 
,then. Was that so in 1952 and 19531 
A. Yes, sir. 
Q. Then I have it correct in regard to diaper and linens Y 
You are engaged in a linen business? 
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A. Correct. 
Q. You rent it, ·expecting it to .be dirty, and you are just 
irenting iU 
A. That is oorroot. 
Mr. Hassan-: I have no more questions. 
I would like to call Mr. Beeson .back, your Honor, and get 
that straightened out. 
Thereupon 
PAUL H. BEESON 
resumed the stand and testified further as follows-: 
FURTHER RE-CROSS EXAMINATION .. 
:By Mr. Hassan: 
Q. On the Elite Laundry I believe you were asked what 
were the taxes they paid under our ordinance. Do they pay 
any taxes under Section 64 of the ordinance 7 
page 102 } A. They do. 
Q. Is. that for the three trucks Y 
A. The tax is not based on vehicles but gross volume. 
Q. Does it show the number of outlets? 
A. No. Section 64 does not show the number of outlets. 
Q. Just the gross volume 7 
A. That is correct. 
By the Court: 
Q. Have you got any gross volume figures for any of these 
laundries? Or let us take it this way: Does the Arca-de pay 
:any gross volume figure? 
A. Not under t.he Arlington County license. 
Q. Bergman? 
A. No, sir. 
Q. Does Dupont 7 
A. No, sir. 
Q. Home! 
A. No, sir. 
·Q. Yale? 
A. No, sir. 
Q. Manhattan? 
A. No, sir. 
Q. Old Colony 7 
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A. No, sir .. 
page 103 r Q .. Page•! 
A. No,. sir .. 
Q. Sterling! 
A. No, sir .. 
Q. Tolmant 
. .A. No, sit'.. 
Q. Tolman does not f 
A. No" sir. 
Q. Have yon got any more tnere tnai I dicin "t call.T 
A. Arcade-Sunshine. 
Q. Did they pay anyt· 
A. No, sir~ 
Q. Have you ·anything_ liesicTos. thatt 
A. No, sir .. 
By Mr. Hassan: 
Q. In connection with the ope:mtfon of' a laundry l:msiness-,. 
Mr. ·Beeson,. in Arlington County, what a:re· the general taxes; 
that every laundry business, that is a re·sident la:unclry busi-
ness in Arlington, usually pays Y . 
A. Well,.. he would pay a business·. license under Section 65 
of the· Arlington County Ordinance. He would be liable- to- a. 
tangible p~rsonal property tax on I.tis furniture and :fixtures: 
and machinery and tools used' ancT employed in the business. 
He would pay a State capital tax on his business assets otner-
tlian the tangible property. He would pay a Stat~ 
page 104 ~ income tax. 
. . . Q .. Would he pay a water tax,, a water pint 
' A. Th.at wouldn't be in my office. 
. . . 
The. Court : That ·is a misnome:r~ It is water rent .. 
By Mr-. Hassan:-
Q. Reid estate-taxf 
A. Yes, ff lie owned it .. 
Q. We· have some who' ownecT and some who rent f 
The· Court :- There· wouldn't oe· any tax resulting from the, 
Iaundry 'business on real estate. The tax would result from 
owning· the real estate. Whether· you. ran. a laun<ilry business: 
or not, it wouldn't be· any higher.. · · 
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Mr. Hassan: We could get into a theoretical discussion of 
how much rent would be paid under the real estate. 
By Mr. Hassan: 
Q. What taxes would a non-resident laundry pay in Arling-
ton County? 
A. Assuming· he had no place of business in Arlington 
County, he would JJay a license under Section 78 of the Arling-
ton Licensing· Ord1nance. If he had a place of business in Ar-
lington County, he would pay a tangible personal property 
tax on the furniture and :fixtures. 
He would be liable for a State capital tax on the assets with 
the situs in Virginia and be would pay a State in-
page 105 ~ come tax. 
Q. Have you had occasion to make any studies 
in regard to the relationship between the fee paid by a non-
resident laundry man without a place of business in Arlington 
as compared to a non-resident with a place of business in Ar-
lington and a resident with a place of business in Arlington, 
any comparative figures f Have you compiled any compara-
tive figures in connection with tbaU 
A. I have not. 
Mr. Hassan: I have no further questions. 
By the Court: 
Q. How was the license tax on the local resident business 
figured¥ _ 
A. The local man processing the laundry and dry cleaning 
in Arlington County pays under Section 65 of the Ordinance 
at the rate of 18 cents for each $100 of the gross receipts. The 
rate prior to January 1, 1953 was 12 cents for each $100. 
Q. Now, of course, any of these men who have their busi-
ness someplace and have any tangible personal property in 
there, whether local or not, you tax that? 
A. I am sorry; I didn't get the question. 
Q. Do you tax 1vfanhattan with a local taxf 
A. Yes, sir. 
Q. If they have anything over here, you tax them Y 
A. Yes, sir. 
page 106 ~ Q. Whatever they have here, whether resident 
or non-resident, you tax them Y 
A. The word ''resident" or "non-resident" as used in the 
ordinance would have a different meaning I believe for tangi-
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ble personal property taxation. Tangible personal property 
would be the situs of the property on the date. 
Q. Say that again? 
A. The tangible personal property is the situs of the per-
sonal property. On January 1 the residency or non-residency 
of the taxpayer has no bearing on the effect of the tax. 
Q. That is just what I said, whether a resident or not a 
resident. If he has any property over here, you tax him. So 
there is no difference in that respect, whether a resident op-
erator or non-resident operator. If they have the property 
here you tax them f 
What was the next item Y 
A. State capital tax. That, again, would depend on situs 
on the assessment date. 
Q. Manhattan is charged with capital tax? 
A. They are liable for capital tax. 
Q. How about income tax? That is the same, isn't it, at the 
same rate! 
A. They are liable for an income tax, no different, same 
rate, no difference. 
page 107 ~ Q. Do you know whether some of the people do-
ing business in Arlington County that go over to 
the District have to pay a property tax? · 
A. I could not say. 
The Court: All right. Thank you, Mr. Beeson. 
Mr. Hassan: I would like to call Mr. Billingsly. 
Thereupon 
R. W. BILLINGSLY 
was called as a witness by counsel for Defendant and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Hassan: 
Q. Will you pJease state your name and occupation 7 
A. R. W. Billingsly, secretary and field investig·ator for the 
State Dry Cleaner's Board. 
Q. How long have you been in that occupation? 
A. Since July 11, 1936. 
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Q. In connection with that job, what are your' duties in con-4 
nection with taxes paid to the State, in connection· with· .the 
dry cleaning fees paid to the State Y 
A. I receive annual license fees from the cleaners operat..: 
ing in the State of Virginia based on volume. That tax is 
.based on a volume minimum of $10 and maximum of $40. • 
Q. What fees are r.equired by the State Board Dry Cleaners! 
A. For volumes up to $12.000 a year it is $10; 
page 108 } $40 is a maximum for a $421000 vol um~ '. Q. And do you have any records filed with your 
office by the Plaintiffs who .are here in Court today 7 
A. Yes, I have the record of .all of them :filed. · · · . 
Q. Did they report to you their volume of dry cleaning 
husiness7 · 
A. Yes, they did. 
Q. Now do they report their laundry volume t . . . . 
A. I understand in one or two instances the laundry volume 
may have been included. I couldn't say on that. · 
Q. But by and large your records a;re supposed to be only 
dry cleaning, and they. are· .submitted by the person engaged 
in the business T · 
A. That is correct. . 
Q. Have you had occasion to make a study of any relation-
ship between resident and non-resident dry clean,ers in Arling-
ton County? · . 
A. The :first study made or reque~t for study in our office 
was in 1948. 
Mr. Green: What is the purpose of this, your Honor? 
The Court: I think he is going to give a comparison, whether 
the license tax is proportionate or commensurate. 
page 109 } I don't think it is material to this case. I would 
rule it out but, as long as he wants to put it in, 
let 'him go ahead. · 
Go. ahead. 
The Witness: We submitted these figures. The resident 
dry cleaners of Arlington in the year 1947 had 243 employees, 
46 trucks, and did a volume of business of $881,014.71. As 
reported, non-resident dry cleaners had 176 employees, 
operated 114 trucks, · seven of which bore Virginia motor 
vehicle plates; and they did a volume of $814~387.03. 
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By Mr. Hassan: 
Q. That was in 1947. Did you work the percentages out t 
A. That is in the 1947 volume as reported and percentages 
were worked out in 1948. 
Q. Did you work out the percentag·es between residents. and 
non-residents t 
A. In 1948-13 non-residents-51.87 percent. 
Q. Now did you have occasion to make any further study at 
a later date t 
A. I next picked up at the request of the local persons. The· 
1951 vohune. non-resident-48.9 percent and Arlington 51.91 
percent. 
Q. Was there an increase in volume T 
A. There was a considerable increase. TI1e· total for 1947 · 
was approximately $1,700,000-1951 $2,545.000. 
Q. I understand in spite of that the- pel."Ccmtage 
page 110 f changed? 
A. It changed jnst a fraction. 
Q. In connection witI1 your experience of seventeen years: 
as an inspector in this business, if a drycleaner does a volume 
of $200,000 a year, are t!lere any :figures in the trade· as to the 
cost of equipment necessary to hancTie tllat that would be sub-
ject to a personal property tax in Arlington Countyf 
A. On an average he would have an investment of about 50 
cents· on the dollar for bis gross, which would mean on $200,-
000 would be approximately $100,000. · 
Q. And have you had occasion to make a comparfaon in 
regard to a non-resident, the tax a non-resident would pay if h<~· 
did tlrn volume of business in Arlington he was doing as a non-
resident of Arlington as compared to what a local man pays: 
for that average 1 
A. The average for fhe local persons- or resident dry-
c.Ieaners of Arlington County in 1948-tfleir tax was $1,189.35.r 
That wholly went to support the County of Arlingion. 
Now, other taxes sI1arecl by the County were p:asoline, motor· 
vehicle, paid by the resident persons, $357.87 on gasoline; 
$60.47 on motor vehicles. Of course that does not consider 
unempioyment compensation commiRsion taxes, which might 
be affected in c~se we didn't continuously J1ave an 
page· III f increa~e in volume as we have Iiad in recent years~ 
Q. Have you had occasion to determine whether· 
or not tTle non-resident cleaner under the present ordinance-
and rates in Arlingion County for tl1e volume of business they 
do carry their share of the burden as compared for that same) 
volume of business by a resicTeni drycfoane-r Y 
• 
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A. In my opinion, the comparison is not a favorable one 
with a resident person, based on figures submitted to us by the 
resident persons for 1948. 
· Q. When you say it is not favorable, do you mean that they 
pay less! 
A. They pay less, yes. 
Mr. Hassan: No further questions. 
By the Court: 
Q. Have you got the total business there for 1951, 1952 
-either of those years? 
· A. No, your Honor. Our volumes are reported on the 
previous business, so 1951 is the last year I can possibly give. 
Q. What is 1951 Y . 
A. 1951 for the non-resident-$1,129,000; Arlington--$1,-
216,000. That should make $2,345,000. 
Now I would like to call attention to the fact that there are 
fourteen drycleaners that are not a party to this suit. Four 
of them are very larg·e operators in Virginia. 
page 112 ~ Q. Do you have the figures as to what tax those 
fourteen operators may have paid under Section 
78 in the year 1951 Y 
A. I do not have those fig·ures with me. 
Q. You say they are large operators Y 
A. Yes, four of them are. 
Q. When you say large operators, could you estimate how 
many trucks the fourteen have operating over here? 
· A~ Mr. Beeson could give you more correct figures. 
Q. You included the figure in this 129 f 
· · A. Yes, that is all included. I tl1ink cleaners operate solely 
through branches, and the trucks serve those branches. Senate 
Cleaners I believe operate the same way. Kent Stores I under-
stand do no soliciting or house-to-house soliciting. 
· The Court: I would like to ask Mr. Beeson how many trucks 
the fourteen companies have. operating over here-not in-
cluded here. 
Mr. Billingsly: I can give you an estimate, your Honor, if 
you will accept an estimate. 
The Court: What is that on the first one Y 
Mr. Hassan: $250 in 1951-$300,000. 
Mr. Billingsly: Twenty-one trucks I would say. 
The Court: In 1951 what is the second truck? 
Mr. Beeson: $100. 
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Mr. Billingsly: Your Honor, I think I should 
page 113 } mention the figures I gave for resident persons 
does include water rent. 
The Court : You mean tax figures. 
Mr. Beeson, I want to ask you a couple of questions. As 
. I have taken these fig·ures off here given by you for the year 
1951, these people paid $5940 under 78 and a rough estimate 
of-he savs twentv-one additional trucks not included here 
from fourteen companies, all of which would have to have a 
first outlet. Fourteen times $250 is $3500, and that would leave 
seven trucks at $100-at $4200, or give a total of $10,140. 
What was the rate of tax on the gross volume for the local · 
residents at that date! 
Mr. Beeson: Twelve cents for each $100 gross receipts. 
The Court : I am shocked at the figure. I get 12 cents on 
$1,129,000. 
Mr. Billingsly: That is drycleaning only. I have no laundry 
figures. 
Mr. Beeson: I think the figure is $1,350, odd dollars. 
Mr. Green: It is between $1200 and $1300. 
The Court : $1321. 
Mr. Kostik: That is drycleaning only. No laundry is in-
cluded in the :figure. 
. I might say what I believe your Honor is working 
page 114} on right now is the very thing I was trying to 
bring in, which your Honor sustained an objection 
to my trying to get in. If I could have gotten that e-vidence 
in, the total figures of their entire business would have been 
there before the Court, and the calculation could have been 
made with no effort at all. 
The Court: You mean if vou could show the total amount 
of their drycleaning husines·s T 
Mr. Kostik: Just the total amonnt of the business thev did 
in Arling-ton County, laundry and drycleaning-. If you had 
that total with the amount of tax he paid, you could figure 
what the tax rate was and clear that up. 
The Court: If that. is what ~?ou are after, why didn't you 
tax them like the people over here, the same tax rate Y Is 
there a law against thatT 
Mr. Kostik: The difficulty is with tl1e administration, to 
compel these people to furnish :fig1.1res. It is done in a lot of 
communities by peonle tlmt arP not residents of a jurisdiction. 
It is the administrative difficulties. 
The Court: That is what you do in collecting income tax 
figures. . 
The only difference I can see between what these people 
Board of Arlington Co. v. Arcade-Sunshine Co., et at 63 
pay and what the so-called local people pay is license tax and 
this tax. To say the local man pays a tangible personal prop-
erty tax and they don't is completely over loo.king 
page 115 ~ the facts. They pay taxes over in the District of 
Columbia. I don't know whether they pay a State 
capital tax, but they certainly pay a tangible property tax 
over there, and I suppose most of them pay some sort of 
franchise tax. The people that are doing business in Arling-
ton County are doing business in the, District all the time. 
That is the reason you can't tax interstate commerce. I am 
not saying this is interstate commerce, but that is the reason 
it can't be done. They don't want these barriers reared to 
keep people from Arlington in Washington and 'Oice versa. 
Mr. Green: If you order something over there, you don't 
pay a sales tax. 
The Court: You do if you take it with you. 
Mr. Hassan : If your Honor please, we would like to recess 
at this time until those other two testify. 
The Court: I will see you Monday morning. I don't have 
any conviction about it at all. I have a feeling that this case 
is betwixt the case cited by Mr. Green and the Casky case. I 
haven't had a chance to think it out. I don't think other cases· 
have much bearing on it. A non-resident doesn't necessarily 
mean nonresident in the State of Virginia. This license is 
applicable to residents of Fairfax and Alexandria just as well 
as it is to the residents of the District of Columbia . 
• • • • 
A Copy-Teste: 
H. G. TURNER, Clerk. 
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